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DECLARATION OF COVENANTS, CONDITIONS
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AND RESTRICTIONS OF

GLENWOOD OFFICE COMMONS, A CONDOMINIUM

This DECLARATION, made on the date hereinafier set forth by Fairhill Partners, LLC, a
North Carolina limited liability company, Declarant,

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located on Fairhull Drive, Raleigh,
Wake County, North Carolina, and more particularly described as follows (herein "Property”):

See Exhibit A which is attached hereto and incorporated herein by reference.

WHEREAS, Ceniral Carclina Bank (hereinafter "CCB") is the holder of a security
interest in the Property by virtue of a Deed of Trust, dated July 29, 2004 and recorded in Book
10945, Page 693, Wake County Registry, North Carolina, (the "CCB Deed of Trust") together
with any other documents and instruments evidencing, securing, or in any manner relating to the
indebtedness evidenced or secured by the CCB Deed of Trust, including without limitation the
UCC-1 Financing Statement filed by GOC Partners, LLC, as Debtor, on July 29, 2004 recorded
in Book 10945, Page 701, Wake County Registry (all such documents are hereinafier referred to
as the "CCB Security Documents") and CCB desires to subordinate the lien of the CCB Security
Documents to this Declaration and by the execution of this instrument does hereby consent to the
terms of this Declaration and subordinates the lien of the CCB Deed of Trust hereto; provided,
however, that CCB shall not be liable for any obligations hereunder in the event it should
become the owner of the Property or any portion thereof via foreclosure or deed in lieu of
foreclosure.

WHEREAS, Declarant desires and intends to create Phase | with two (2) buildings on the
Property, with one building containing a2 minimum of one (1) unit and a maximum of ten (10)
units and the second building containing a minimum of one (1) unit and a maximum of ten (10)
units and certain improvements constructed or to be constructed into condominium units, or
"units" as those terms are defined under the provisions of the North Carolina Condomimum Act,
and to sell and convey the same to various purchasers subject to the covenants, conditions and
restrictions herein reserved to be kepl and observed; and

WHEREAS, Declarant desires and intends by the filing of this Declaration, to submit the
Property and the buildings to be located thereon and all other improvements to be constructed,
together with all appurtenances thereto, to the provisions of the North Carolina Condominium
Act (Chapter 47C, North Carolina General Statutes):

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shall be held, sold and conveyed subject to the following easements, restrictions, covenants, and
conditions, which shall run with the Property and be binding on all parties having any right, titie

17364.2-376471 v6 ' !
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or interest in the described properties or any part thereof, their heirs, successors and assigns, and

shallquze 12 the benaftQf proPadRrGIIF P ar wiereor, wienr neirs, sucoessurs ana assigns, ana
shall inure to the benefit of each owner thereof.

Section 1:

Section 2:

Section 3:
Section 4:

Section 5:

Section 6:

Section 7:

Section 8:

- Section 9:

Section 10:

Section 11:

Section 12:

17364.2-376471 vb

PART 1
DEFINITIONS

"Allocated Interests” means the undivided interest in the Common Elements,
Common Expense liability and votes in the Association, allocated to each Unit.
The Allocated Interests are shown on Exhibit C.

"Articles of Incorporation” means the Articles of Incorporation of the Association

as they may be amended from time to time. A copy of the initial Articles of
Incorporation are attached hereto as Exhibit .

"Association” means Glenwood Office Commons Owners Association, Inc., its
successors and assigns.

"Bylaws" means the Bylaws of the Association as they may be amended from
time to time. A copy of the initial Bylaws are attached hereto as Exhibit B.

"Common Elements" means all portions of a2 condominium other than the Units,
including, but not limited to, any and all stormwater facilities further described
herein (collectively referred to as the "Stormwater Control Measures"), water
lines and sewer lines localed outside of public street rights-of-way and any City of
Raleigh utility easement.

"Condominium" means real estate, portions of which are designated for separate
ownership and the remainder of which is designated for common ownership
solely by the owners of those portions.

"Declarant" means Fairhill Partners, LLC, a North Carolina limited liability
company, and their heirs and assigns.

"Declaration” means this Declaration of Covenants, Conditions and Restrictions.

"Executive Board” means the body designated in the Declaration to act on behalf
of the Association.

*Limited Common Elements” means a portion of the Common Elements allocated
by the Declaration for the exclusive use of one or more but fewer than all of the
Units.

"Member” means every person or entity who holds membership in the
Association.

"Owner" means the record owner, whether one or more persons or entitics, of a
fee simple title to any Unit which is a part of the Properiy, together with an

2
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Section 13:

Section 14:

Section 15:

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:
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undivided interest in the Commeon Elements as hereinafter set forth, including
sontActaellfm it el ding shone, haniog suph dolersst sl g s sueitiog
contract sellers, buf excluding those having such interest merely as security for
the performance of an obligation.

"Period of Declarant Control” means the period commencing on the date hereof
and continuing until the earlier of (i) five (5) years after the date of the first
convevance of a Unit to an Owner other than a Declarant; {ii) 120 days after
conveyance of seventy-five percent (75%) of the Units (including any Units
which may be created pursuant to Special Declarant Rights) to Unit Owners other
than Declarant; (ii) two (2) years after Declarant has ceased to offer Units for sale
in the ordinary course of business; {iv) two (2) years after any development right
to add new Units was last exercised, or (v) the date upon which Declarant
voluntarily surrenders control of the Condominiums.

"Plats and Plans" means the plats and plans recorded in Condominium Book

A6a5, Pagesf | ;L in the Wake County Register of Deeds, and

constituting a part hereof, as the same may be amended from time to time.

"Unit” means a physical portion of the Condominium designated for separate
ownership or occupancy.

PART 11 - DECLARATION OF
COVYENANTS, CONDITIONS. AND RESTRICTIONS

ARTICLE I
GENERAL

Declarant hereby submits the Property to the provisions of North Carolina
General Statutes Chapter 47C. The Property will be admimstered in accordance
with the provisions of North Carolina General Statutes Chapter 47C, the
Declaration, and the Bylaws.

The name of the condominium shall be "Glenwood Office Commons."”

The Property is located on Fairhill Drive in Raleigh, Wake County, North
Carolina, with a street address for the two buildings in Phase 1 of 3200 Fairhill
Drive, Suites 100, 102, 104, 106 and 108 and 3210 Fairhill Drive, Suites 100,
102, 104, 106 and 108, Wake County, North Carolina.

The maximum number of Units that Declarant reserves the night to create is thirty
(30).

Declarant does hereby establish Phase 1 within the Property, and consisting of
two (2} buildings and a maximum of twenty (20) Units, and does hereby designate
all such Units for separate ownership. Reference is hereby made to the Plats and
Plans for a separate description of the boundaries of each Unit, identified by
number, said Plats and Plans being by this reference incorporated herein.

3
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Section 6:

Section 6:

Section 7:

Section 8:

Section 9:

Section 10:
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Neclarant nresentlv intends. hut 18 nnt ohlizated. to exnand the Candomininm

Declarant presently intends, but is not obligated, to expand the Condominium
beyond Phase 1 (as shown on the Plats and Plans), to include an additional phase
{which would be designated "Phase 2") which additional phase may consist of one
(1) building and will contain no more than ten (10} units for a maximum total of
thirty (30) units within the completed Condominium. The methods and
procedures for expanding the Condominium to include Phase 2 and the effccts of
such expansion are described in Part II, Article 1, Section 11 of this Declaration.

Each Owner shall be a member of the Association.

There are no Limited Common Elements with the exception of the parking space
rights as provided in Part II, Article II, Section 3 and the Limited Common
Elements created under Part 11, Article V.

Insurance policies upon the Condominium {other than title insurance) shail be
purchased by the Association in the name of the Executive Board of the
Association, as trustees for the Condominium Unit Owners and their respective
mortgagees as their interest may appear, and shall provide for the issuance of
certificates or mortgage endorsements to the holders of first mortgages on the
Condominium Units or any of them; and, if the companies writing such policies
will agree, the policies shall provide that the insurer waives its rights of
subrogation as to any claims against Condomimium Unit Owners, the Association
and their respective servants, agents and puests. The Association shall maintain
replacement cost coverage of the original Building(s}) and Common Elements.
Each Condominium Unit Owner shall obtain insurance, at its own expense,
affording coverage upon its Condominium Unit as upfitted as further described in
Part I1, Article V, Section 8 hereinbelow, its personal property and for its personal
liability and as may be permitted or required by law, but all such 1nsurance shall
contain the same waiver of subrogation as that referred to above if the same is
available.

Declarant reserves the following Special Declarant Rights for the entire Property,
which shall be exercisable during the Period of Declarant Control:

{a) To complete any and all improvements indicated on the Plats and Plans;

(b) To maintain signs on the Common FElements advertising the
Condominium until ali of the Units have been conveyed to Unit Owners other
than the Declarant. Declarant shall remove all such signs not later than thirty (30)
days after all of the Units have been conveyed to a Unit Owner other than the
Declarant and shali repair or pay for the repair of all damage done by removal of
such signs;

(3] To alter the shape, configuration or size of any Unit, combine or merge
two or more Units, and subdivide any Unit;




(Page 7 of 41)

BK011235PG01949

Section 11;

17364.2.376471 v6

(d) To appoint and remove any Executive Board members during the Period
Qf, Peclagaal, Contraly neovided. Howeden, (0 duh aofdatse than 82 davsafiss
of Declarant Control; provided, however, (i) that not later than 60 days after
conveyance of twenty-five percent (25%) of the Units to Owners other than the
Declarant, at least one member and not less than twenty-five percent (25%) of the
members of the Executive Board shall be elected by Owners other than the
Declarant; and (ii) that not later than 60 days after conveyance of fifty percent
(50%) of the Units to Owners other than a Declarant, not less than thirty-three
percent (33%) of the members of the Executive Board shall be elected by Owners
other than the Declarant,

(e) To approve all nameplates and signage attached to the exterior of the
Condominmium and in and about the Common Areas, and to provide uniform
appearance and location.

(H To amend this Declaration as necessary to exercise the development rights
reserved pursuant to this Section 10 and Section 11 below, or if required by any
governmental agency.

The Declarant hereby reserves the following Development Rights:

(a) - The right by amendment to add and create Units, Common Elements and
Limited Common Elements within the Condominium by amendment of this
Declaration.

(b)  The right to construct underground utility lines, pipes, wires, ducts,
conduits, driveways, parking lots and other facilities across the land anywhere in
the Condominium for the purpose of furnishing utility, stormwater protection, and
other services to the buildings and improvements to be constructed in connection
with such additional Units. The Declarant also reserves the nght to grant
easements for drainage, access and public and private utilities and to convey
improvements within those easements anywhere in the Condominium for the
above-mentioned purposes.

{c) In the event Declarant and all of the Owners, acting through the Declarant
as their Attorney-in-Fact, as provided in this Subsection 11 (c), (d) and (e) hereof,
elect to add additional Umits and/or phases to the Condominium, then the
percentage of undivided interest in the Common Elements appurtenant to each
Unit will change and shall be as set forth in an appropriate Amendment to Exhibit
C. In the event Declarant elects to add additional Units and/or phases to the
Condominium, Declarant shall, in each instance, file an amendment to this
Declaration containing an amended Exhibit C stating that the percentage of
undivided interest in the Common Elements appurtenant to each Unit then a part
of the Condominium at the time of such filing is as shown on the amended
Exhibit C. Each Owner shall be deemed by his acceptance of the deed to a Unit
to have consented to the powers of amendment herein reserved by Declarant and
to any amendments previously or thereafier executed by Declarant pursuant to
this Section 11 hereof. Further, each Owner and each Institutional Lender, as

5
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hereinafter defined, shall be deemed by the Owner’s acceptance of a deed to a
Linit.to have.appeinted Peglarant i sitoreeysinaicd 'Q el s B 0drqard
Unit to have appointed Declarant their attorney-in-fact to give, execute and record
the consent of said Owner and Institutional Lender to any and all amendments
executed pursuant to this Section 11. Except as provided herein, the percentage of
undivided interest in the Common Elements assigned to each Unit shall not be
changed except with the unanimous consent of all of the Owners of all of the
Units and with the consent of the related Institutional Lenders, holding first deeds
of trust on the Units, "Instifutional Lender" shall mean and refer to banks, savings
and loan associations, insurance companies, other firms or entities customarily
affording loans secured by first liens on commercial real estate.

(d) Declarant shall have the night to file an amendment to this Declaration at
any time and from time to time prior to December 31, 2010, without the consent
of the Owners to incorporate inte the Condominium any or all of the ten (10) or
fewer additional Units in Phase 2 to be constructed on the Property. In the event
that this Declaration is s¢ amended, the terms "Condominium” and "Properly” as
used herein shall be deemed to mean, and include all improvements and structures
now or hereafter placed by Declarant thereon, all easements, rights and
appurtenances thereto, and all articles of personal property provided by Declarant
and intended for use in connection therewith. Upon any such amendment that
includes the additional Units in Phases 2, the undivided interest appurtenant to
gach Unit shall change based on the number of gross square feet in such Units as
compared to the number of gross square feet of all of the Units of the
Condomininm and shall be, i any event, as set out in the appropriate amendment
to Exhibit C, if any.

(¢)  The materials used in the construction of additional Uniis in Phase 1 and in
the construction of Units in Phase 2 shall be of comparable quality as those used
in Phase 1, and the architectural style of the Units in Phase 2 ghall be compatible
with those of Phase 1. The Phase 2 Units will be substantially completed prior to
being incorporated into the Condominium. No amendment made by Declarant in
accordance with this paragraph shall divest an Owner of any portion of his Unit
without the consent of such Owner and no such amendment shall materially alter
the plan of development set forth herein without the eonsent of such Owner and
no such amendment shall materially alter the plan of development set forth herein
without the consent of alt Owners affected thereby. Each Owner shall be deemed,
by acceptance of a deed to a Unit, 10 have consented fo the powers of amendment
herein reserved by Declarant and to amendments previously or thereafter executed
by Declarant pursuant thereto. Each Owner and each Institutional Lender shall
further be deemed by the Owner’s execution of this Declaration and/or acceptance
of a deed to a Unit to have appointed Declarant their respective Attorney-in-Fact
to give, execute and record the consent of said Owner and said Institutional
Lender to any and all amendments to this Declaration which Declarant may wish
to execute pursuart to the powers heréin reserved.

H To meet possible unforeseen or varying demands for the number and type
of Units, or to meet particular requirements of prospective purchasers, lending

¢
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Section 2:
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instituttons or title insurance companies or for any other reason, the Declarant
reserves the Jisht, subiect, to_the limitations of the Nerth Carelina, Condorinium
reserves the right, subject to the limitations of the North Carolina Condominium
Act and other applicable governmental regulations, to change the size, layout,
location, and undivided interest of any Unit for which a contract for purchase and
sale has not yet been executed by the Declarant or with respect to which the
purchaser is in default, provided such changes do not change the undivided
interest of any Unit already conveyed or under an executed contract for purchase
and sale as to which the purchaser is not in default. The Declarant reserves the
right to modify the plans and specifications for the project during construction as
long as such modifications do not substantially change the layout of a Unit under
an executed contract for purchase and sale as to which the purchaser is not in
default. Field changes and other modifications may or may not be reflected by
change orders or on the plans and specifications. The Declarant also reserves the
right to substituts for any of the materials, equipment and appliances described in
the Condominium instruments or contract for purchase and sa]e materials,
equipment and appliances of equal or better quality.

ARTICLE I
PROPERTY RIGHTS

Ownership of a Unit shall vest fee simple title to such Unit in the Owner.

Every Owner shall own an undivided interest in the Common Elements and shall
have a right and easement of enjoyment in the Common Elements, which shall be
appurtenant to and shall pass with the title to every Unit. The undivided interest in
the Common Elements and the right and easement of enjoyment in such Common
Elements are subject to the following:

(a) The Association shall have the right to adopt such rules and regulations as
may be needed to regulate the use and enjoyment of the Common Elements;

(b) Special Declarant rights as set forth in Part II, Article 1, Section 10 and
reserved Development Rights as set forth in Part II, Article 1, Section 11; and

{9)] The Association shall have the right to dedicate, transfer or encumber all
or any part of the Common Elements subject to approval by the Owners as
provided in G.S. § 47C-3-112, provided any such dedication, transfer or
encumbrance shall be subject to the approvals, if any, of the City of Raleigh.

(d) After written notice to all Members and subsequent Association approval,
the Association shall have the right to exchange Common Elements for other
properties, subject to the approval, as may be required, of any governmental
authority having jurisdiction over the Property. Section 10-3073(a¥2) of the
Raleigh City Code requires, in part, that all exchanges be approved by its
Planning Director.
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ALY LT

Section 4:

Section 5:

Section 1:

Sectton 2:
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Notwithstanding anything provided in this Declaration seemingly to the contrary,

the.Assosiationshall have the sxclusiye, e to sstablish ths sules and regulations
the Association shall have the exclusive right to establish the rules and regulations
pursuant to which the Owner of any Unit, his employees, servants, invitees and
lessees, may be entitled to use the Common Efements and any Limited Common
Elements, including the right to make permanent and temporary assignments or
allocations of parking spaces; to wit, it is hereby determined that the parking
allotment for each Unit Owner shall be four (4) unassigned parking space(s) per
one thousand (1,000) square feet of unit ownership. Office space measurements
for purposes of aflecation of parking spaces only shall be rounded down to the
nearest one thousand (1,000) square foot increment (e.g., 1,180 square feet of
office space is rounded to 1,000 square feet and results in an allocation of four (4)
unassigned parking spaces).

Any Owner may delegate his right of enjoyment to Commeon Elements to tenants.

The Common Elements and any Limited Comnmon Elements are not subject to
partition, and any purported conveyance, encumbrance, judicial sale or other
voluntary or involuntary transfer of an undivided interest in the Common
Elements by a Unit Owner made without the Condominium Unit to which that
interest is allocated is void.

ARTICLE 11X
ALLOCATED INTERESTS

The table showing Unit numbers and their Allocated Interests is attached as
Exhibit C. These interests have been allocated i accordance with the formulas set
out in this Article TiI. These formulas are to be used in reallocating interests if
Units are added to the Condomimium.

The interests allocated to each Unit have been calculated on the following
formulas:

(a) The percentage of undivided interest in the Common Elements allocated to
each Unit is based on the relative gross square footage of each Unit as compared
to the gross square footage of all of the Units in the Condominium.

(b)  The percentage of liability for Common Expenses allocated to each Unit is
based on the relative gross square footage of each Unit as compared to the gross
square footage of all of the Units in the Condominium. Nothing contained in this
Subsection shall prohibit certain Common Expenses from being apportioned to
particular Units under Part II, Article I'V of this Declaration.

© The vote in the Association allocated to each Unit is based on the relative
gross square footage of each Unit as compared to the gross square footage of all
of the Umts in the Condominium.
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Section 3:

PR LA R L oS e

The effective date for assigning Allocated Interests to Umits created pursvant to
Dgclarant rights.hereundsr, shallbs fhe date anovhich the amendment grsating the

Declarant rights hereunder shall be the date on which the amendment creating the
Units is recorded in the Registry of Wake County, North Carolina.

ARTICLE 1V

ASSESSMENT AND COLLECTION OF COMMON EXPENSES

Section 1:

Section 2:

Section 3:

Section 4:
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The Declarant, for each Unit owned within the Property, and each Owner by
acceptance of a deed therefore, whether or not it shall be so expressed in such
decd, hereby covenants and agrees to pay the Association: (1) annual assessments
or charges, and (2) special assessments for capital improvements and for the
maintenance, reconstruction and repair of any and all stormwater facilities, such
assessments to be established and collected as hereinafter provided. Except as
provided in Section 2 of this Article 1V, the liability of each Owner for the
Common Expenses of the Association shall be in accordance with their stated
allocation as shown in Exhibit C. Any assessment levied against a Umit rematning
unpaid for a period of thirty (30) days or longer shall constitute a lien on that Unit
when filed of record in the office of the Clerk of Superior Court of Wake County
and shall accrue Interest at a rate set by the Association net to exceed 18% per
annum, or the maximum interest rate allowed under the law, it being the intent to
allow the Association to accrue interest at the highest amount permissible under
the law. The Association may bring an action at law against the Owner, or
foreclose the lien against the Property. Fees (including attorneys’ fees), charges,
late charges, fines, and interest are also enforceable as assessments. Each such
assessment, together with interest, costs, and reasonable attorneys’ fees, shall also
be the personal obligation of the person who was the Owner of such property at
the time when the assessment fell due. The personal obligation for delinquent
assessment shall not pass to its successors in title unless expressly assumed by
them.

Any Comimon Expense associated with the maintenance, repair or replacement of
a Limited Common Element shall be assessed against the Unit or Units to which
the Limited Commeon Element is assigned. Any Common Expense for services
provided by the Association to an individual Unit at the request of the Unit Owner
shall be assessed against such Unit. Any charge for a utility service provided
solely to a particular Unit or Units shall be assessed against such Unit or Units,

The lien of the assessments provided for herein shall only be subordinate to the
lien of any first mortgage and ad valorem taxes. Sale or transfer of any Unit shall
not affect the assessment lien. The sale or transfer of any Unit pursuant to
mortgage or tax foreclosure or any proceeding in lieu thereof, however, shall
extinguish the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Unit from liability for
any assessments thereafter becoming due or from the lien thereof.

The annual assessments levied by the Association shall be used exclusively to
promote the recreation, health, safety and welfare of the occupants and in

9
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particular for the acquisition, improvement and maintenance of the condominium,

servicgs.and, fagilitigs dsvoted. o s numaess, and. fer.the vse and eniqument.of
services and facilities devoted to this purpose, and for the use and enjoyment of
the Common Elements including, without limitation, ad valorem taxes, public
assessments or governmental liens levied against the Common Elements and the
costs arising from the Declaration of Private Stormwater Detention and Drainage
Easement dated September 23, 2003 and recorded in Book 10476, Page 1550,
Wake County Registry ("Stormwater Agreement”). The Stormwater Control
Measures described therein shall be operated and maintained by the Association
in strict compliance with the operations and maintenance manual attached as
Exhibit "A" to the Stormwater Agreement, and incorporated herein by reference,
as required by the applicable ordinances of the City of Raleigh. If the Association
neglects or fails to maintain, repair, replace or reconsiruct the Stormwater Control
Measures or pay costs arising from the Stormwater Agreement each Owner shall
be jointly and severally responsible for such tasks, as required by the City of
Raleigh, and pay the Common Expenses which shall include, without limitation,
payments to the City of Raleigh, pursvant to the terms of the Stormwater
Agreement. The Association, in establishing the Annual Budget for the operation,
management and maintenance of the Condominium, may designate therein a sum
to be collected and maintained as a reserve fund for replacement of, and the
making of capital improvements to the Common Elements which Capital
Improvement and Replacement Fund (herein "Capital Improvement Fund™) shall
be for the purpose of enabling the Association to replace structural elements and
mechanical equipment constituting a part of the Commeon Elements, as well as the
replacement of personal property which may constitute a portton of the Common
Elements or be owned by the Association and held for the joint use and benefit of
the Owners of the Condominium Units. The amount to be allocated to the Capital
Improvement Fund may be established by the Executive Board so as to collect
and maintain a sum reasonably necessary to anticipate the need for replacement of
Common Elements and other property owned by the Association. In addition to
the Capital Improvement Fund, the Association, in establishing the Annuat
Budget for the operation, management and maintenance of the Condominium,
may designate therein a sum to be collected and maintained as 2 separate reserve
fund for reconstruction and repair of any and all Stormwater Control Measures
(heremn "Facility Fund") mandated by the City of Raleigh. The amount to be
allocated to the Facility Fund may be established by the Executive Board so as to
collect and maintain a sum reasonably necessary to accommodate the probable
reconstruction and repair cost for a three-year period. Further, satd Facility Fund
shall be maintained in a separate account by the Association and such momuies
shall be used only to reconstruct or repair the said Stormwater Control Measures.

Until January ! of the year immediately following the conveyance of the first Unit
to an Owner, the maximum annual assessment shall be $45,000.00, or $1.25 per

square foot, prorated for the remainder of said year.

{a) From and after January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum annual assessment may

10
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be increased effective January 1 of each year without a vote of the membership by
pe 9 flvgneregnl {3%) £ the, DFeions, Voans WRKITLI AN ARSeSsmet oy vy
up to five percent (5%) of the previous year's maximum annual assessment.

(b) From and after January 1 of the year immediately following the
conveyance of the first Unit to an Owner, the maximum annual assessment for the
next succeeding two (2) years may be increased above the increase permitted in
Section 5(a), provided that any such assessment shall receive the affirmative vote
of two-thirds (2/3rds) of the votes of the Owners who are voting in person or by
proxy, at a meeting duly called for this purpese. Written notice setting forth the
purpose of such meeting shall be sent to all members not less than thirty (30) days
nor more than sixty (60) days in advance of the meeting. No quorum shall be
required.

(c) The Executive Board may fix the annual assessment at an amount not in
excess of the maximurmn.

Both annual and special assessments must be fixed at a uniform rate and may be
collected on a quarterly basis.

The annual assessments provided for herein shall commence at a date established
by the Association. Once such annual assessments are established, written notice
of the annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Executive Board.

The City of Raleigh shall have the right to impose assessments to pay any sums
owed by the Association to the City of Raleigh pursuant to the Stormwater
Agreement. The payment of such assessment will be secured by a lien against the
Property upon the filing of a claim of lien by the Association or the City of
Raleigh, as the assignee of the Association’s lient rights. The granted lien rights
shall be foreclosed in like manner as a mortgage on real property pursuant to the
power of sale under Article 2A of Chapter 45 of the General Statutes from and
after the time of recording a claim of lien in the Office of the Clerk of Superior
Court of Wake County, which claim shall state the description of the Property or
Unit encurnbered thereby, the name and address of the Association, the record
owners of the encumbered Property at the time the claim of lien is filed, and the
amount of the lien claim. The claim of lien shall be recordable at any time after
default, and the lien shall continue in effect until all sums secured by the lien as
herein provided shall have been fully paid. Such claims of lien shall include all
sums ihat are due and payable when the claim of lien is recorded, plus interest at
the rate of eight percent (8%, collection costs, and reasonable attorneys” fees.
City of Raleigh lien claims shall be signed by the City Manager. Upon full
payment of all sums secured by such claims of lien, the same shall be satisfied of
record.
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ARTICLE V

PARLY. WALLS
PARTY WALLS

The walls and flooring connecting adjacent Units are "party walls” and are
situated on or about the boundary line separating such Units.

All finish flooring and any other materials constituting any part of the finished
surfaces of the walls, floors, or ceilings are a part of the Umits, pursuant to G.S.
§47C-2-102(1), To the extent any duct, wire, conduit, or any other fixtures lies
partially within and partially outside the designated boundanes of a Unit, any
portion thereof serving only that Unit is a Limited Common Element allocated
exclusively to that Unit, and any portion thereof serving more than one Unit or
any portion of the Common Elements is a part of the Common Elements, pursuant
to G.S. §47C-2-102(2). Any decks, porches, balconies, patios and all other
exterior doors and windows or other fixtures designated to serve a single Unit but
located outside the Unit's boundaries are Limited Common Elements allocated
exclusively to that Unit, pursuant to G.S. §47C-2-102(4).

Each wall which is built as a part of the original construction of a Unit and placed
on the dividing line between the Units shall constitute a party wall, and, to the
extent not inconsistent with the provisions of this Article V, the general rules of
law regarding party walls and hability for property damage due to negligence or
willful acts or omissions shall apply thereto.

The cost of reasonable repair and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion to such use.

Notwithstanding any other provisions of this Article, an Owner who by his
negligent or willful act, of the negligent ot willfil act of the Ownsr's family,
guests, invitees, tenants or agents, causes a party wall to be exposed to the
elements shall bear the whole cost of furmnishing the necessary protection against
such elements,

The right of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's successors in title.

[f any Owner desires 1o sell his Umit, such Owner may, in order fo assure a
prospective purchaser that no adjoining Unit Owner has a right of contribution as
provided in this Article V, request of the adjoining Unit Owner a certification that
no right of contribution exists, whereupon it shall be the duty of the adjoining
Unit Owner to make such certification immediately upon request and without
charges; provided, however, that where the adjoining Unit Owner claims a right
of contribution, the certification shall contain a recital of the amount claimed.

The Association will insure the shell and the Common Elements. The Unit
Owner will be responsible to insure the Units as upfitted including wall covenings,
finished floors, wall to wall carpeting, interior petitioning that is affixed to the

12
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Section 9:

Section 1:

Section 2

Section 3:

Units, cabinets that are affixed to the Units, built in appliances, mechanical
systems.aveh. e plemhing, heating yeotlation- and 3ir sppditicning,, lsetrical
systems such as plumbing, heating ventilation, and air conditioning, electrical
system and those portions of any wiring for communications systems such as
telephone or computer that are built into the premises. Further, the Unit Owner
will be responsible to insure fumniture, equipment, all personal property,
computers, telephones, or other communications equipment, movable furnishings
and decorative items, specialized equipment and trade fixtures such as dental
chairs and dental equipment, even though such specialized equipment may be

affixed,

In the event of any dispute arising concerning a party wall, or under the
provisions of this Article V, such dispute shall be settled by arbitration as
provided by the laws of North Carolina as then existing,

ARTICLE VI
MAINTENANCE

In addition to maintaining the Common Elements, the Association shall provide
exterior matntenance for each Unit, subject to assessment hereunder, including the
performance of the following, as needed: Paint, repair, replace and care of roofs,
exterior building surfaces, trees, shrubs, walks, and other exterior improvements.

‘Such exterior maintenance shall not include glass surfaces of the Units.

Maintenance, repair and replacement of glass surfaces of the Unit shall be the
respongibility of the Unit Owner and not the Association. However, any
replacement must be in keeping with the original material. The repair and
maintenance of HVAC system equipment for each Unit shali be the responsibility
of the Unit Owner.

I the event that the nieed for maintenance, repair, or réplacement to the Common
Elements is caused through the willful or negligent act of an Owner, his family,
guests, invitees, or tenants, the cost of such maintenance, replacement, or repairs
shall be added to and become a part of the assessment to which such Unit is
subject.

All interior maintenance or repair of each Unit shall be the sole responsibility of
the Unit Owner unless the cause of the maintenance or repair is due to items
covered under the repair and maintenance responsibilities of the Association as
defined in Section 1 above.

ARTICLE VII
ARCHITECTURAL CONTROL

No building, fence, wall, or other structure or improvement shall be commenced, erected
or maintained upon the condominium or upen the roof of the condominium, (including, but not
limited to the installation of electrical wiring, television or radio antennae or satellite dish or
other objects which may protrude through the walls or roof of the condominium), nor shall any
exterior addition or change therein be made until the plans and specifications showing the nature,

17364.2-376471 vo
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kind, shape, height, materials, and location of the same shall have been submitted to and
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approved in writing by the Executive Board.

The exterior color of a Unit cannot be changed unless the color scheme of the entire
condominium is similarly changed. Any such change requires the approval of two-thirds of the
Owners at a duly called meeting at which a quorum is present.

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

Section 7:
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ARTICLE VIiI
USE RESTRICTIONS

No Unit shall be used except for business and professional purposes and such use
must conform to state and local zoning ordinances insomuch as each Unit is
hereby restricted to use by the Owner thereof, his employees, servants, guests,
invitees and lessees, for those uses and purposes permitted in the zoning district in
which the Condominium is localed, excluding those uses permitted therein only
upon obtaining a special use permit or variance. Provided, however, with the prior
written consent of the Association, a Unit Owner may seck a variance or special
use permit and upon obtaining the same may engage in those uses of the Unit
permitted by such variance or special use permit subject to the further restrictions
of this Declaration. Upon obtaining a special use permit or variance, the Unit
Owner shall file a certified copy thereof with the Secretary of the Association. In
any event, no Unit shall be used in any manner except in accordance with
applicable law.

No noxious or offensive activity shall be conducted upon any Unit nor shall
anything be done thereon which may be or may become an annoyance or
nuisance.

No amimals of any kind shall be kept or maintained in any Umit without
permission of the Executive Board.

No outside radio or television antennas, including satellite dishes or receivers
shail be erected on any Unit unless and until permission for the same has been
granted by the Executive Board.

No signs may be placed in or on the Common Elements advertising or promoting
a business except within 30 days of a grand opening, or a for sale or lease by a
real estate firm. No sign shall exceed 18" x 24". No other sign shall be permiited
on or about the Units, other than those signs specifically referred to in Part II,
Article I, Section 0.

All window coverings shall be building standard blinds and shall appear dark
bronze from the exterior and are deemed the responsibility of the Unit Owner.

Owners shall not park or store any boat, camper, trailer, trailer vehicle, or similar
vehicle anywhere on the premises. No trucks shall be permitied except for
standard passenger vans, pickup trucks or sport utility vehicle. Any motor vehicle

i4
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Section 4:
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not currently registered, inspected or licensed shall be parked or stored anywhere
00 thE.pEEmists, Cha Assosinticnsienvet e ighh todow gy sehislednyiphatige
on the premises. The Association reserves the right to tow any vehicle in violation
of this Section and charge the Owner for the cost of towing. Int no event shall the
Association be held liable for the towing of any vehicle that is in vielation of this

Section.

ARTICLE IX
EASEMENTS

Easements for installation and maintenance of utilities and drainage facilities are
reserved as shown on the recorded Plats and Plans and other like easements may
be granted by the Executive Board in the name of the Association for the benefit
of the condominium and for the benefit of any Unit, including the right to install,
lay, maintain, rcpair and replace, waterlines, pipes, sewer lines, storm drainage
facilities, telephone wires, cable television wires and electrical conduits, wires
over, under and along any portion of the Property, and the Owners of any Unit
hereby grant to the Association an irrevocable power of attormey o execute,
acknowledge and record for and in the name of each Unit Owner such instruments
as may be necessary to effectuate the foregoing. Within these easements no
structure, planting or other material shall be placed or permitted to remain which
may interfere with the installation and maintenance of utilities, or which may
obstruct or change the flow of drainage channels in the easements.

All Units- and Common Elements shall be subject to easements for the
encroachment of improvements constructed on adjacent Units by the Declarant to
the extent that such improvements actually encroach, including, but not limited to,
such items as overhanging eaves, stoops, misaligned common wall foundation
footings and walls, provided such encroachment does not interfere with the
reasonable use of the Common Elements or Units so encroached upon.

Declarant shall have a reasonable construction easement across the Comimon
Elements for the purpose of constructing improvements on the Units. Declarant
shall also have such casements through the Common Elements as may be
reasonably necessary for the purpose of discharging a Declarant's obligations or
exercising Special Declarant Rights as provided herein.

The Association shall have a right of entry upon the Units and any limtted
Common Elements to effect emergency repairs, and a reasonable right of eniry
upon the Units to effect other repairs, improvements, replacement or maintenance
as necessary.

All easements granted herein are appurtenant to and shall run with the land, and
shall inure to the benefit of and be binding upon the Declarant, the Association,
Owners, occupants, and mortgage holders, and any other person or entity having
an interest in the condominium.
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Section 7:

Section 1:

Section 2:
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Each Unit Owner shall have an easement in common with the Owners of all other
Units to, use, all, chutgs, flues, pipes, wirgs. ducts., cables, conduils, and, public
Units to use all chutes, flues, pipes, wires, ducts, cables, conduits, and public
utilities serving his Unit. Each Unit shall be subject to an easement in favor of the
Owners of all other Units to use the chutes, flues, pipes, wires, ducts, cables,
conduits, and public utility lines, and other Common Elements serving such other
Units and located in such Unit. The Executive Board, or its agents, shall have a
right of access necessary to inspect the same, to remove violations therefrom, and
to maintain, repair or replace the Common Elements contained therein or
accessible therefrom, and to make emergency repairs therein necessary to prevent
damage to the Common Elements or to another Unit or Units. Each Unit Owner
specifically shall have an casement of access through all other Umits as may be
reasonably necessary 1o maintain, repair and replace all components of
mechanical systems serving his Unit and to maintain, repair and replace those
portions of his Unit or Limited Common Elements within his sphere of
responsibility.

An casement is hereby established over the Common Elements for the benefit of
applicable governmental agencies, ntility companies and public service agencies
as necessary for setting, removing and reading of meters, replacing and
maintaining water, sewer and drainage facilities, electrical, telephone, gas and
cable antenna hines, broadband and/or intemet counections, fire fighting, garbage,
collection, postal delivery, emergency and rescue activities and law enforcement
activities.

ARTICLE X
TERMINATION

The termination of the Condominium may be effected only by the unanimous
agreement of all Condominium Unit Owners expressed in an instrument to that
effect duly recorded; and, provided, that the holders of all liens affecting any of
the Condominium Units consent thereunto, or agree, in either case by instrument
duly recorded, that their liens be transferred to the percentage of the undivided
interest of the Condominiurn Unit Owner in the Property as provided in Section 3
below. The termination shall become effective when such agreement has been
recorded in the public records of Wake County, North Carolina. The termination
agreement must be executed and the termination agreement must specify a date
after which the agreement will be void unless recorded before that date.

If it is determined in the manner elsewhere provided that the Condominium shall
not be reconstructed after casualty, the Condominium plan of ownership shall be
terminated and the Declaration of Condominium revoked. The determination not
to reconstruct after casualty shall be evidenced by a Certificate of the Association
certifying as to the facts effecting the termination, which Certificate shall become
effective upon being recorded in the public records of Wake County, North
Carolina.



(Page 19 of 41)

BK011235PG01961

Section 3:

DOV

Section 4:

Section 5:

Section 1!

Section 2:

Section 3:

17364.2-376471 vb

After termination of the Condominium, the Condomimum Unit Owners shall own

theoPrensh.as, Srams_ i eemmen, > edixidad. shares uand Jhe halders
the Property as tenants in common in undivided shares and the holders of
mortgages and liens against the Condominium Unit or Units formerly owned by
such Condominium Unit Owners shall have mortgages and liens upon the
respective undivided shares of the Condominium Unit Owners. The undivided
share or interest owned as tenants in common shall be that percentage of the
undivided interest in the Common Area and Commeon Elements previously owned
by each Unit Owner. All funds held by the Association and insurance proceeds, if
any, shall be and continug to be held for the Unit Owners in the same proportion.
The costs incurred by the Association in connection with the termination shall be
a Common Expense.

Following termination, an action or suit may be brought upon the application of
any Condominium Unit Owner to have the property partitioned or sold in licu of
partition, In addition, the Board of Directors, pursuant to a vote of not less than a
majority of its members, may bring an action or suit to have the property sold in
lieu of partition. In such latter event, any action for partition or other division of
the property shall be held in abeyance pending such sale, and upon the
consummation thereof shall be discontinued by all parties thereto.

The members of the Board of Directors, acting collectively as agent of all
Condominium Unit Owners, shall continue to have such powers as in this Article
are granted, notwithstanding the fact that the Association itself may be dissolved
upon a termination. '

ARTICLE X}
GENERAL PROVISIONS

All powers granted in the Declaration or the Bylaws to the Association shall be
exercisable by the Executive Board, except as expressly provided in the
Declaration, the Bylaws, or G.S. § 47-C.

The Association may adopt and enforce reasonable rules and regulations not in
conflict with the Declaration and supplementary thereto, as more fully provided in
the Bylaws.

The Association shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration, the Bylaws and the
Articles of Incorporation of the Association. Failure by the Association to enforce
any covenant or restriction herein shall in no event be deemed a waiver of the
right to do so thereafter. Upon notice to the Association of a violation hereunder
and a failure of the Association to take action upon said violation within 90 days,
any Unit Owner, or other holder of an interest in the condominium may undertake
the enforcement of the provisions of the Declaration at his own expense.
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Invalidation of any one of these covenants or restrictions by judgment or court

order.shall.in pe. way.affect any. other ntevisions whishushall remain.on.fell forss
order shall in no way affect any other provisions which shall remain in full force
and effect.

The covenants and restrictions of this Declaration shall run with and bind the
land, for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of
ten (10} years. This Declaration may be amended during the first 20-year period
by an instrument signed by not Iess than ninety (90} percent of the Unit Owners,
and thereafter by an instrument signed by not less than sixty-six (66) percent of
the Owners. Any amendment must be recorded. As long as CCB maintains a
security interest in the Property under the CCB Security Documents, CCB must
consent to any amendments hereto.

The fiscal year of the Association shall begin on the first day of January and end
the 31st day of December of each year, except that the first fiscal year shall begin
on the date of incorporation.

In no case shall the City of Raleigh be responsible for failing to provide any
emergency or regular fire, police or any other public service to the Property when
such failure is due to lack of access to such areas due to inadequate design or
construction, blocking of access routes, and adequate maintenance, or any other
facior within the control of the Declarant, Association or Owners. In no case shall
the City of Raleigh or the State of North Carolina be responsible for maintaining
any private street. Such responsibility shall rest with the Association and Owners
in that such private streets will not be constructed to the minimum standards
sufficient to allow their inclusion for public maintenance.

(The remainder of this page is intentionally left blank. Next page is signature page.)
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IN WITNESS WHEREOQF, Declarant of this Declaration has caused this instrument to be

executed in its name by its, dul luly authorized Manager, t this ' day of F”CV)WL\M .,
executed in its name by its duly authonzed Manager, this _Zj‘ day of [ rf/)ﬂjc\;v) ,
2005.

FAIRHILL PARTNERS, LLC, a North Carolina limited
liability company

By: ?4’1/‘1/
Name: CralgC uggms

Title: Manag

By: (

Name: Michae andman
Title; Manager

CENTRAL CAROLINA BANK

By: \
Name: I povech L olnei @
Title: __Senipe JiCQ - (oS ~

17364.2:376471 ¥5
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STATE OF NORTH CAROLINA
COUNTY. OF N\NNONC o

COUNTY OF \NGNE_

Al i? lEllz—‘ﬁotar_y Public of W&Kfm County, North
Huggins, Manager of Fairhill Partners, LLC, a North Carolina
limited liability company personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company.

Witness my hand and official stamp a
2005.

My Commission Expires: . “,
& ."i é\%
: © 1ot
STATE OF NORTH GAROLINA m it
- Ji

COUNTY OF

) 2, .05 ,t:‘ s, %
&L\l\/ ﬁﬁ 4'6\ T Lt % e’” (7 Toag, K
L 100 T NotarmfA TR KT TGN, Norn
Carolina, do certify Michael G. Sandman, Manager of’ kairhill Partners, LLC, a North Carolina
limited liability company personally appeared before me this day and acknowledged the due

execution of the foregoing instrument on behalf of the company.

Witness my hand and official stamp
2005,

My Commission Expires:

STATE OF NORTH CAROLINA
COUNTY OF A\ A0 Gl

N\ .

L (O “»VICL-}/&JLU(QM/) , a Notary Public, do hereby certify that
0400 L Skt personally appeared before me this day and acknowledged that
he/she is the SV P  President of Central Carolina Bank, a North Carolina banking
corporation and further acknowledged the due execution of the foregoing instrument on behalf of

the corporation.

A

Witness my hand and offigh
2005. &

k]

My Commission Expires:

17364.2-370471 v3
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EXHIBIT A

LANUIDLY /3

_ TO
DECLARATION OF CONDOMINIUM
FOR
GLENWOOD OFFICE COMMONS

Legal Description

All that certain tract or parcel of land lying and being in the City of Raleigh, House Creek
Township, Wake County, North Carolina, consisting of Lot 2, as shown on a survey entitled
“Glenwood Office Commons”, prepared by B. L. Scott & Co., dated February 15, 2005, and
being more particularly described as follows:

BEGINNING at a point, said point being located § 02°28’37" W 547.73 feet from
N.C.G.S. Monument “Corral” (NAD 83, N=765417.48 and E=2089713.08), and running thence
from the point of BEGINNING S07°04°41” E 82.90 feet to a point; thence S 04°35724” E 100
feet to a point; thence S 04°59°55” E 43.75 feet to a point; thence S 04°59°55” E 56.25 feet to a
point; thence S 04°22°38” E 100 feet to a point; thence S 00°08°15” W 100 feet to a point;
thence S 04°34°15” W 100 feet to an existing iron pipe, also being the NE comer of Lot 98, Glen
Forest Subdivision; thence N 86°46°44” W 71.34 feet to a point; thence N 86°45°35” W 248.90
feet to an existing iron pipe; thence N 00°28°57” W 112.86 feet to an existing iron pipe; thence
N 00°26°19” W 92.90 feet to an existing iron pipe; thence N 00°28°12" W 92.96 feet to an
existing iron pipe; thence N 00°25740” W 221.93 feet to an existing iron pipe; thence N
29°31°43"E 258.86 feet to an existing iron pipe; thence N 00°40°10™ E 41.72 feet to an existing
iron pipe; thence S 87°35°18” E 38.15 feet to an existing iron pipe; the point and place of all
beginning, containing 3.944 acres.

17364.2-376471 v6
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FXHIRIT R
EXHIBIT B

10
DECLARATION OF CONDOMINIUM
FOR
GLENWOOD OFFICE COMMONS

BYLAWS OF GLENWOOD OFFICE COMMONS OWNERS ASSOCIATION, INC.,

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 6:

17364.2-376471 vb

a North Carolina Nonprofit Corporation

ARTICLE

MEETINGS OF MEMBERS

The first annual meeting of the members shall be held within one year from the
date of formation of the Association, and each subsequent regular annual meeting
of the members shall be held on the same day and the same month of each year
thereafter.

Special meetings of the members may be called at any time by the president or the
Executive Board, or upon written request of 20% of the members, pursuant to
G.S. § 47C-3-108.

Written notice of each meeting shall be given by, or at the direction of, the
secretary or person(s) authorized to call the meeting, by hand delivering or
mailing a copy of such notice, postage prepaid, at least 10 days and not more than
50 days before such meeting 1o each member as provided in G.S. § 47C-3-108.

The Executive Board shall develop a budget and present it to all the Unit Owners
for approval and adoption. The budget shall be considered at a meeting of the
Unit Owners as set forth in G.S. § 47C-3-103(c). Within 30 days after adoption of
any proposed budget for the condominium, the Executive Board shall provide a
summary of the budget to all the Unit Owners.

The presence at the meeting of members or proxies entitled to cast fifty one
percent (51%) of the votes shall constitute a quorum for any action except as
otherwise provided by law. In the event a quorum is not present a second meeting
will be called wherein the presence at the meeting of members or proxies entitled
to cast forty percent (40%) of the votes shall constitute a quorum for any action
except as otherwise provided by law.,

Every Unit Owner shall be entitled to cast the number or percentage of votes as
provided in the Declaration Part II, Article I1l, Section 2(c) for the Units owned
by such member.
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Section 7:

AR IVIEN .

Pursuant to G.S. § 47C-3-1 10, votes atlocated to a Unit may be cast pursuant to a
datedyrriften propy sened by a i, Qunek & L I Qupereay. pol ke a
dated written proxy signed by a Unit Owner. A Unit Owner may not revoke a
proxy except by written notice delivered to the person presiding over a meeting of
the Association. A proxy terminates one year after its date, unless it specifies a
shorter term,

ARTICLE I1

OFFICERS AND EXECUTIVE BOARD: SELECTION: TERM OF OFFICE

Section 1:

Section 2:

Section 3:

Section 4:

Section 5:

Section 1:
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The affairs of the Association shall be managed by an Executive Board of not
fewer than one {1) and not more than five (5) members, who shall be entitled to act
on behalf of the Association. Subject to the right of the Declarant to appoint
members to the Executive Board during the initial Period of Declarant Control as
set forth in Part 11, Article I, Section 10(d) of the Declaration, nomination for
election of the Executive Board shall be made from the floor at the annual meeting,
Election shall be by ballot and by a majority of the Unit Owners when a quorum is
present. Cumulative voting is not permitted.

At the first annual meeting following the termination of Declarant control, a
minimum of one (1) and a maximum of five (5) Executive Board members shall be
clected to serve until the following annual meeting,

Any Executive Board member, except those appointed by the Declarant, may be
removed in accordance with G.S. § 47C-3-103(b). Subject to the right of the
Declarant to appoint members to the Executive Board during the initial Period of
Declarant Control as set forth in Part 11, Article I, Section 10(d) of the Declaration,
in the event of death, resignation or removal of a director, his successor shall be
selected by a majority of the members voting at a meeting when a quorum is
present. The successor shall serve the remainder of the term.

No Executive Board member shall receive compensation for any service he may
render to the Association. However, with the prior approval of the Executive
Board, any Executive Board member may be reimbursed for actual expenses
incurred 1n the performance of his duties.

The Executive Board shall have the right to take any action in the absence of a
meeting which they could take at a duly held meeting by obtaining the written
consent of all the Executive Board members to the action. Any action so approved
shall be filed in the corporate books and records and shall have the same effect as
though taken at a meeting of the Executive Board.

ARTICLE 111
MEETINGS OF EXECUTIVE BOARD

Meetings of the Executive Board shall be held quarterly, or as deemed necessary
by the Board, without notice, or as determined by the Board, at such place and
hour as may be fixed from time to time by resolution of the board. Special
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meetings of the Executive Board may be called by any member of the Executive
Beard, aftsr nt lesedhon fpeidl dnys whssiacashiysautivscPordebiiuyve
Board, after not less than five (5) days notice to each Executive Board member.

A majority of the Executive Board members shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majonity of the
Executive Board members present at a duly held meeting shall be regarded as the
act of the board.

ARTICLE IV
POWERS AND DUTIES OF THE EXECUTIVE BOARD

Subject to the provisions contained herein and applicable law, the Executive Board
shall have the power and authority to exercise all the rights of the Asscciation,
including, but not limited to:

(a) Adopt rules and regulfations governing the use of the common area and
facilities, the personal conduct of the members and their guests thereon, and
establish penalties for the infraction thereof;

(b) Suspend the voting rights of a member during any period in which such
member shall be n default in the payment of any assessment levied by the
Association. Such rights may also be suspended after notice and heaning, for a
period not to exceed 60 days for infraction of published rules and regulations;

(©) Declare the office of a member of the Executive Board to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of
the Executive Board;

(d) Employ a professional property manager, an independent contractor, or
other employees as they deem necessary, and prescribe their duties; provided
always, any contract for professional management must contain a clause requiring
not more than 90 days termination notice;

{e) Procure, maintain and pay premiums on an insurance master policy(s) and
equitably assess the Owners of the same for their prorata portion of such expense,
and to procure and maintain liability insurance for the Board of Directors.

H Impose and receive any payments, fees, attorney’s fees, or charges for the
use, rental, or operation of the Common Elements other than for service provided
to Unit Owners; and

(g) Exercise all other powers that may be exercised in this state by legal
entities of the same type as the Association,

{h) Exercise any other powers necessary and proper for the govermance and
operation of the Association; and



(Page 27 of 41)

BK011235PG01969

Section 2:

17364.2-376471 vb

{1 Have and to exercise anv and all nowers. rights and nrivileres which a

(i) Have and to exercise any and all powers, rights and privileges which a
corporation organized under the Non-Profit Corporation Law of the State of North
Carolina by law may now or hereafter have or exercise.

It shall be the duty of the Executive Board to:

(a) Cause the Common Elements to be maintained, repaired, and replaced as
necessary, and to assess the Unit Owners to recover the cost of the upkeep of the
Common Elements.

()] Serve as the architeciural commuttee;

(©) Keep a complete record of all its acts and corporate affairs and present a
statement thereof to the members at the annual meeting, or at any spccial meeting
when such statement is requested in a writing signed by 51% of the members;

(dy  Supervise all officers, agents and employees of the Association, and sce
that their duties are properly performed; '

{e)  Fix the amount of the annual assessment at least thirty (30) days in
advance of each annual assessment peried pursuant to the provisions set forth in
the Declaration and G.S. § 47C-3-103(c);

H Send written notice of each assessment to every Owner at least thirty (30)
days in advance of each annual assessment pertod;

(g}  Foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date or to bring an action at law against the
Owner personally obligated to pay the same.

(h) Issue, or have issued, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made for the issuance of
these certificates. If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(1) Procure and maintain, at all times, adequate replacement coverage hazard
insurance on the property owned by the Association and all property for which the
Association has the duly to maintain, and sufficient liability insurance to
adequately protect the Association as provided m G.S. § 47C-3-113; and

() Cause all officers or employees, including officers and employees of
professional management, having fiscal responsibilities to be bonded, as it may
deem appropriate.
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ARTICLE V

OFFICERS, AN THEJR DUTIES
OFFICERS AND THEIR DUTIES

The officers of this Association shall be a president, vice-president, secretary and
treasurer. The officers shall be appointed by the Executive Board from among the
members of the Executive Board.

(a) The president shall preside at all meetings of the Executive Board; see that
orders and resolutions of the Executive Board are carried out; sign all leases,
mortgages, deeds and other written instruments and may co-sign all checks and
promissory notes. However, the president may elect to have a property manager
be responsible for daily operation and for the manager to have periodic meetings
to correctly oversee the Association.

(b)  The vice-president shall act in the place of the president in the event of his
absence, nability or refusal to act, and shall exercise and discharge such other
duties as may be required of him by the Executive Board.

(c)  The secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Executive Board and of the members; serve notice of
meetings of the Executive Board and of the members; keep appropriate current
records showing the members of the Association together with their addresses;
prepare, execute, certify, and record amendments to the Declaration on behalf of
the Association; and perform such other duties as required by the Executive
Board.

(d) The treasurer shall receive and deposit or oversee the property manager in
the receipt and deposit in appropriate bank accounts all monies of the Association
and disburse such funds as directed by the Executive Board; may sign all checks
and promissory notes of the Association; keep proper books of account; cause an
annual review of the Association books to be made by a public accountant or
other person suitable to the Executive Board at the completion of each fiscal year;
and prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its annual meeting, and deliver a copy to each
member. The treasurer with the consent of the Board may assign any of these
activities to a property manager

ARTICLE VI
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any member or a mortgagee of any member. The
Articles of Incorporation and the Declaration and Bylaws of the Association shall be available
for inspection by any member at the principal office of the property manager or president of the
Association, where copies may be purchased at reasonable cost.
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ARTICLE VII

Fa Y LY I.SE;% Y LE
SEAL

The Association shall have a seal in circular form having within its circumference the
words: "Glenwood Office Comumons Owners Association, Inc.” and the words: "SEAL" in the
center thereof.

ARTICLE VIII
AMENDMENTS TO BYLAWS

These Bylaws may be amended, at a regular or special meeting of the members, by a vote
of the majority of the members.

(The remainder of this page is intentionally left blank. Next page is signature page.)
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IN WITNESS WHEREOF, we, being all of the members of the Executive Board of
Glenwogd Office Commens Qwners,Assgciation, 105 havg.dersunte sel euL hands s vau or
Glenwood Office Commons Owners Association, Inc. have hereunto set our hands this
day of , 2005.

Michael G, Sandman

Craig C. Huggins

Mark T. Andrews

17364.2-376471 v6
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CERTIFICATION
CERTIFICATION

1, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of the Glenwood Office Commons
Owners Association, Inc. a North Carolina nonprofit corporation, and

THAT the foregoing Bylaws constitute the original Bylaws of such Association and were

duly adopted at a meeting of the Board of Directors thereof, held on the day of
, 2005.
IN WITNESS HWEREOF, 1 have hereunto subscnbed my name and affixed the seal of
the Association this day of , 2005,
Secretary

17364.2-376471 v6
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Building

EXHIBIT C

LALLM L L

TO
DECLARATION OF CONDOMINIUM
FOR
GLENWOOD OFFICE COMMONS

TABLE OF ALLOCATED INTERESTS

3200

3210

TOTAL

17364.2-376471 v

Gross
Unit No. Square Feet Percentage Share
100 2,666 11.54
102 2,059 : 8.91
104 2,100 9.10
106 2,059 8.91
108 2,666 11.54
11,550 50.00%
100 2,666 11.54
102 2,059 8.91
104 2,100 9.10
106 2,095 9.06
108 2,630 11.39
11,550 50.00%
23,100 100.00%
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EXHIBIT b

LA ARAPA R AF

TO
DECLARATION OF CONDOMINIUM
FOR
GLENWOOD OFFICE COMMONS

ARTICLES OF INCORPORATION
OF
GLENWOOD OFFICE COMMONS OWNERS ASSOCIATION, INC.

a North Carolina Nonprofit Corporation

In compliance with the requirements of Chapter 55A of the North Carolina General
Statutes, the undersigned, a natural person of full age, has this day executed these Articles of
Incorporation for the purposes of forming a non-profit corporation and hereby certifies:

ARTICLE I

The name of the corporation is Glenwood Office Commons Owners Association, Inc.,
hereinafter sometimes called the "Association,”

ARTICLE 11

The principal and registered office of the Association is located at 7101 Creedmoor Road,
Suite 126, Raleigh, Wake County, North Carolina 27613.

ARTICLE I

Craig C. Huggins, whose address is 7101 Creedmoor Road, Suite 126, Raleigh, Wake
County, North Carolina 27615 is hereby appointed the initial registered agent of this Association.

ARTICLE IV

This Association does not contemplate pecuniary gain or profit to the members thereof
and no part of the Association's net income shall inure to the benefit of any of its officers,
directors or members or any other private individual. The purposes and objects of the corporation
shall be to administer the operation and management of Glenwood Office Commons
Condominiums (hereinafier called "Condominiums™), a condominium office park established in
accordance with the laws of the State of North Carolina upon property more particularly

17364.2-376471 v6
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described on Exhibit A attached hereto and incorporated herein by reference, and such other
property which may subsequently be annexed or subjected, to the  provisions of the Declaration of

FypEL- A a1 L,

property which may subsequently be annexed or subjected to the provisions of the Declaration of
Condominiums for Glenwood Office Commons (the "Declaration”) recorded in Book ‘,
Page , Wake County Registry; to undertake the performance of the acts and duties
incident to the administration of the operation and management of said Condominiums in
accordance with the terms, provisions, conditions, and authorizations contained in these Articles
of Incorporation and which will be recorded in the Public Records of Wake County, North
Carolina, at the time said property, and the improvements now or hereafter situate thereon, are
submitted to a Plan of Condominium; and to own, operate, lease, sell, trade and otherwise deal
with such property, whether real or personal, as may be necessary or convenient in the
administration of said Condomintums, all subject to the ordinances of Wake County, North
Carolina.

ARTICLE V
The Corporation shall have the following powers:

1. The Corporation shall have all of the powers and privileges granted to Non-Profit
Corporations under the law pursuant to which this Corporation is chartered and all of the powers
and privileges which may be granted unto said Corporation under any other applicable laws of
the State of North Carolina, including the North Carolina Condominium Act.

2. The Corporation shall have all of the powers reasonably necessary to mplemenl
and effectuate the purposes of the Corporation, including the following powers:

{(a) To make and establish reasonable rules and regulations governing the use of
individual Condominium Units and Common Elements in the Condominiums as said terms are

" defined in the Declaration.

(b)  To levy and collect assessments against members of the Corporation to defray the
common expenses of the Condominiums as may be provided in the Declaration and in the
Bylaws of this Corporation which may be hereafier adopted, including the right to levy and
collect assessments for the purposes of acquiring, operating, leasing, managing and otherwise
trading and dealing with such property, whether real or personal, including Condominium Units
in the Condominiums, which may be necessary or convenient in the operation and management
of the Condominiums and in accomplishing the purposes set forth in said Declaration, all subject
to the ordinances of Wake County, North Carolina,

(c) To maintain, repair, replace, operate and manage the Condominiums and the
property compnsing same, including the night to reconstruct improvements after casualty, to
make further improvement of the Condominium property and to make and enter into any and all
contracts necessary or desirable to accomplish said purposes.

(d) To contract for the management of the Condominiums and to delegate to such
contractot all of the powers and duties of the Association excepl those which may be required by
the Declaration to have approval of the Executive Board or membership of the Corporation.
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(e) To acquire and enter into, now or at any time hereafter, leases and agreements
whercby the Asspciation acanirgs leasgholds, memberships and, other, RossesSQLY QK. USE, IUSTESS
whereby the Association acquires leaseholds, memberships and other possessory or use interests
in land or facilities whether or not contiguous to the lands of the Condominiums, to provide

enjoyment, recreation or other use or benefit to the owners of the Condominiums.

() To enforce the provisions of the Declaration, these Articles of Incorporation, the
Bylaws of the Corporation {the "Bylaws") which may be hereafter adopted, and the rules and
regulations governing the use of the Condominiums as the same may be hereafter established.

(g) To exercise, undertake and accomplish all of the rights, duties and obligations that
may be granted to or imposed upon the Corporation pursuant to the Declaration.

ARTICLE VI

The qualification of the members, the manner of their admission to membership and
termination of such membership, and voting by members shall be as follows:

1. The Owners of all Condominium Units in the Condominiums shall be members of
the Corporation, and no other person or entity shall be entitled to membership, except as
provided in item {5) of this Article VL

2. Membership shall be established by the acquisition of the fee title to a
Condominium Unit in the Condominiums, or by acquisition of a fee ownership interest therein,
whether by conveyance, devise, judicial decree or otherwise, and the membership of any party
shall be automatically terminated upon his being divested of all title to or his entire fee
ownership interest in any Condominium Unit, except that nothing herein contained shall be
construed as termunating the membership of any party who may own two or more Condominium
Units, or who may own a fee ownership interest in two or more Condominium Units, so long as
such party shall retain title to or a fee ownership interest in any Condominium Unit.

3. The interest of a member in the funds and assets of the Corporation cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to his
Condominium Unit. The funds and assets of the Corporation shall belong seolely to the
Corporation subject to the limitation that the same be expended, held or used for the benefit of
the membership and for the purposes authorized herein, in the Declaration and in the Bylaws
which may be hereafter adopted.

4, On all matters upon which the members shail be entitled to vote, each
Condominium Unit owned by 2 member shall have one (1) vote. The vote(s) of each Unit may
be cast or exercised by the Owner or Owners of each Condominium Uit 16 such manner as may
be provided in the Bylaws hereafier adopted by the Corporation. Should any member own more
than one Condominium Unit, such member shall be entitled to exercise or cast the votes
associated with each Condominium Unit owned in the manner provided by the Bylaws.

5. Until such time as a2 Condominium Unit is first sold, the membership of the
Corporation shall be composed of the three (3) individuals named in Article XI hereof as the
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initial Executive Board of the Corporation, and each such individual shall be entitied to cast one
vote on all matters on which the membership shall be entitled to vote. |
vote on all matters on which the membership shall be entitled to vote.

RAiE e AR LRAAAA UL VLT WREW

ARTICLE VII

The Corporation shall have perpetual existence.
ARTICLE VIII

The affairs of the Corporation shall be managed by the President of the Corporatidn,
assisted by the Vice President, Secretary and Treasurer and Assistant Secretaries and Assistant
Treasurers, if any, subject to the directions of the Executive Board. The Executive Board, or the
President with the approval of the Executive Board, may employ a Managing Agent and/or such
other managerial and supervisory personnel or entities to administer or assist in the
admimstration of the operation and management of the Condominiums, and the affairs of the
Corporation, and any such person or entity may be so employed without regard to whether such
person or entity is a member of the Corporation or a Director or Officer of the Corporation, as
the case may be.

ARTICLE IX

The number of members of the first Executive Board of the Corporation shall be no fewer
than one (1) and no more than five (5). The number of members of succeeding Executive Boards
shall be as provided from time to time by the Bylaws. The members of the Executive Board
shall be elected by the members of the Corporation at the Anhual Meeting of the membership as
provided by the Bylaws, and at least a majority of the Executive Board shall be members of the
Corporation or shall be authorized representatives, officers or employees of a member of the
Corporation. Notwithstanding the foregoing, Declarant shall have the right to designate and
select a majority of the persons who shall serve as members of the Executive Board of the
Corporation for a period of time commencing on the date hereof and continuing unti! the earlier
of (i) five (5) years after the date of the first conveyance of a Unit to a Unit Owner other than a
Declarant; (ii) 120 days after conveyance of seventy-five percent (75%) of the Units (including
any Units which may be created pursuant to Special Declarant Rights) to Unit Owners other than

Declarant; (iii) two. (2) years after Declarant has ceased to offer Units in the ordinary course of

business; (iv) two (2) years after any development right to add new Units was last exercised, or
(v} the date upon which Declarant voluntarily swrrenders control of the condominiums.
Declarant may designate and select the person or persons to serve as a member or members of
said Executive Board in the manner provided in the Bylaws, and such person or persons so
designated and selected need not be a resident of the Condominiums, or a member of the
Association.

ARTICLE X

The Executive Board shall elect a President, Vice-President, Secretary and Treasurer, and
as many Assistant Secretaries and Assistant Treasurers as the Exccutive Board shall determine.
The President shall be elected from among the membership of the Executive Board but no other

officer need be a Director. The same person may hold two offices, the duties of which are not
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incompatible; provided, however, that the office of President and Vice-President shall not be
held by the same person. nor, shall the office of President and Segretary or Assistant Ssgretary be

held by the same person, nor shall the office of President and Secretary or Assistant Secretary be
held by the same person.

ARTICLE XI

The names and post office addresses of the initial Executive Board who, subject to the
provisions of these Articles of Incorporation, the Bylaws, and the laws of the State of North
Carolina, shall hold office until the first Annual Meeting of the membership (or until their
successors are clected and qualified or appointed by the Declarant as provided in Article IX
hereof) are as follows:

Names Addresses

1. Craig C. Huggins 7191 Creedmoor Road, Suite 126
Raleigh, NC 27613

2.  Michael G. Sandman 7101 Creedmoor Road, Suite 142
Raleigh, NC 27613

3. Mark T. Andrews 900 Ridgefield Road, Suite 80
: Raieigh, NC 27609

ARTICLE XII

The original Bylaws shall be adopted by a majority vote of the Executive Board of the
Corporation present at a meeting at which a majority of the members of the Board is present, and
thereafter, such Bylaws may be altered or rescinded only in such manner as said Bylaws may
provide.

ARTICLE XIII

Every Director and every Officer of the Corporation shall be indemnified by the
Corporation against all expenses and liabilities, including counsel fees, reasonably incutred by or
imposed upon him in connection with any proceeding to which he may be a party, or in which he
may become involved, by reason of his being or having been a Director or Officer of the
Corporation, whether or not he is a Director or Officer at the time such expenses are incurred,
except in such cases wherein the Director or Officer is adjudged guiity of willful misfeasance or
malfeasance in the performance of hus duties; provided that, in the event of any claim for
reimbursement or indemnification hereunder based upon a settlement by the Director or Officer
seeking such reimbursement or indemnification, the indemnification herein shall only apply if
the Executive Board approves such settlement and reimbursement as being in the best interests of
the Corporation. The foregoing right of indemnification shall be in addition to and not exclusive
of all other rights to which such Director or Officer may be entitled. The foregoing right of
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indemnification shall not include indemnification from liability resulting from being a member
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of the Association.
ARTICLE XIV

An amendment or amendments to these Articles of Incorporation shall require the assemt
of two-thirds (2/3) of the membership.

No amendment to these Articles of Incorporation which shall abridge, amend or alter the
right of Declarant to designate and select members of each Executive Board of the Corporation,
as provided in Article XJ hereof, may be adopted or become effective without the prior written
consent of Peclarant,

ARTICLE XV

The Association may be dissoived with the assent given in writing and signed by not less
than two-thirds (2/3) of the voting members. Upon disselution of the Association, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association was
¢reated. In the event that such dedication is refused acceptance, such assets shall be granted, -
conveyed and assigrned to any non-profit corporation, association, trust or other organization to
be devoted to such similar purposes. '

. ARTICLE XVI

The name and address of the incorporator is as follows:
Ernic A. Vernon, Esq.
Wyrick Robbins Yates & Ponton LLP

4101 Lake Boone Trail, Suite 300
Raleigh, North Carolina 27607

ARTICLE XVII

All capitalized terms herein are as defined in the Declaration.

[The next page is the sighature page]
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IN WITNESS WHEREOF, 1, the undersigned incorporator, have hereunto set my hand

IN WITNESS WHEREOQF, 1, the undersigned incorporator, have hereunto set my hand
and seal, this day of , 2005. .

(SEAL)

Eric A. Vernon

NORTH CAROLINA
WAKE COUNTY
L , a Notary Public of Wake County, North Carolina, do hereby

certify that Eric A. Vernon personally appeared before me this day and acknowledged the due
execution of the foregoing Articles of Incorporation.

Witness my hand and notarial_seal, this the day of , 2005.

Notary Public

My Commission expires;
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EXHIBIT A
EXHIBIT A

Legal Description

All that certain tract or parcel of land lying and being in the City of Raleigh, House Creek
Township, Wake County, North Carolina, consisting of Lot 2, as shown on a survey entitled
“Glenwood Office Commons”, prepared by B. L. Scott & Co., dated February 15, 2005, and

being more particularly described as follows:

BEGINNING at a point, said point being located S 02°28°37” W 547.73 feet from
N.C.G.S. Monument “Corral” (NAD 83, N=765417.48 and E=2089713.08), and running thence
from the point of BEGINNING S07°04°41” E 82.90 feet to a point; thence S 04°35°24” E 100
feet to a point; thence S 04°59°55” E 43.75 feet to a point; thence S 04°59°55” E 56.25 feet to a
point; thence S 04°22°38” E 100 feet to a point; thence S 00°08715” W 100 feet to a point,
thence S 04°34’15” W 100 feet to an existing iron pipe, also being the NE comer of Lot 98, Glen
Forest Subdivision; thence N 86°46°44” W 71.34 feet to a point; thence N 86°45°35” W 248.90
feet to an existing iron pipe; thence N 00°28°57” W 112.86 feet to an existing tron pipe; thence
N 00°26°19” W 92.90 feet to an existing iron pipe; thence N 00°28°12” W 92.96 feet to an
existing iron pipe; thence N 00°25°40” W 221.93 feet to an existing iron pipe; thence N
89°31°437E 258.86 feet to an existing iron pipe; thence N 00°40°10” E 41.72 feet to an existing
iron pipe; thence S 87°35°18” E 38.15 feet to an existing iron pipe; the point and place of all
beginning, containing 3.944 acres,
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Yellow probate sheet is a vital part of your recorded document,
Please retain with original document and submit for rerecording.

g Wake County Register of Deeds

WAKE Laura M. Riddick
COUNTY Register of Deeds
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North Carolina — Wake County
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Notary(ies) Public is (are) certified to be correct. This instrument
and this certificate are duly registered at the date and time and in the book and

page shown on the first page hereof.
Laura M. Riddick, Register of Deeds
gmae L,LSQ?%%)

By:

Assistant/Deputy Re"glster of Deeds

This Customer Group This Documen
# of Time Stamps Needed New Time Stamp
# of Pages

22.008-TH 103




