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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CARRIES REACH SUBPIVISION

PREPARED BY AND HOLD FOR:
MICHAEL G. SANDMAN ATTORNEY AT LAW (NBM) #169

STATE OF NORTH CAROLINA
COUNTY OF WAKE

THIS DECLARATION is made this 21% day of September, 2012, by HOMES BY DICKERSON,
INC., a North Carolina corporation ("Declarant™).

WITNESSETH:

WHEREAS, Declarant is the Owner of Lots 1 through 17, inclusive, open space and right(s) of
way, CARRIES REACH Subdivision, containing approximately 22.6 acres in the aggregate, as shown on
that certain plat recorded.in Book of Maps 2012, Pages 998 -999, Wake County Registry (the
“Property”); and

WHEREAS, Declarant desires to subject the Property to the protective covenants, conditions and
restrictions set forth herein for the purpose of insuring the best use and most appropriate development and
improvement of each Lot; to protect the Owners against such improper use of surrounding Lots as will
depreciate the value of the Property; to preserve, so far as practicable, the natural beauty of the Property;
to guard against the construction of poorly designed or proportioned structures, and structures built of
improper and unsuitable materials; to obtain harmonious color schemes; to insure the highest and best
development of the Property; to encourage and secure the construction of attractive structures with
appropriate locations on the Lots; to secure and maintain proper set backs from streets and adequate free
spaces between structures; to provide for the continued maintenance (including irrigation, if applicable)
and repair of any Common Area, including any lake or pond located on the Property and any facilities
related thereto, as well as the landscaped entrance to the Subdivision and any landscape easements or
landscaped islands provided for herein or in any recorded plat; and in general to provide adequately for a
high type and quality of Improvements on the Property and thereby enhance the values of the investments
made by the Owners; and

WHEREAS, Declarant has incorporated or will incorporate under the laws of the State of North
Carolina, as a non-profit corporation, CARRIES REACH HOMEOWNERS ASSOCIATION, INC., for
purposes of exercising the functions aforesaid and more fully described hereinbelow.
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NOW, THEREFORE, Declarant hereby declares that the Property, and such additions and
annexations thereto as may hereafter be made pursuant to Article Il hereof, is and shall be held, used,
transferred, sold, conveyed and occupied subject to these Covenants.

ARTICLES I
DEFINITIONS

1.1.  "Articles" means the Association's Articles of Incorporation.

1.2. "Association" means CARRIES REACH HOMEOWNERS ASSOCIATION, INC., a
North Carolina nonprofit corporation.

1.3. "Board of Directors" means the Board of Directors for the Association.
1.4. "Bylaws" means the Association's Bylaws.
1.5. "Common Area" means all real property which is owned or leased by, or located in an

easement granted to or reserved by, the Association and which has been designated by Declarant, the
record owner of newly annexed land, or the Association as "Common Area", “Open Space” or some other
similarly descriptive term, on a recorded plat, in a Declaration of Annexation, or in a deed or other written
instrument for the common use and enjoyment of the Members of the Association. Common Area shall
also mean and include the following: (a) Permanent Open Space (as hereinafter defined); (b) all personal
property owned or leased by the Association and designated for the common use and enjoyment of the
Members of the Association; and (c) the following Subdivision Improvements which are not otherwise
dedicated to and accepted by a governmental entity or serving only a single Lot: (i) signage; (ii) water and
sewer lines; and (iii) drainage pipes, rip-rap, and all other drainage facilities serving more than one (1)
Lot (collectively, the “Stormwater Control Measures™). “Permanent Open Space” shall mean Common
Area which shall be maintained for forestry, agriculture or active and passive recreational uses.
Permanent Open Space shall not include public or private roads within the Property. Declarant may
recombine any portion of the Common Area with a Lot, pursuant to the terms of Section 8.1 hereof;
provided, however, that, if a portion of the Permanent Open Space is recombined with a Lot and if
required by applicable governmental regulations, Declarant shall provide additional Permanent Open
Space to compensate for the portion of Permanent Open Space that was recombined with the Lot. All
Common Area shall be subject to the terms and conditions of these Covenants. The Common Area may
not be used for any purposes other than the perpetual benefit of the Owners, subject to the rights of the
Declarant (as long as Class B membership exists) and the Association specified herein. Undeveloped
Common Area shall be maintained in a vegetated or natural state.

1.6.  "Common Expenses"” shall mean and include, as applicable, the costs and expenses
referenced in Section 7.2 hereof, as well as the following: all sums lawfully assessed by the Association
against its Members; expenses for maintaining the roads, streets, rights of way, Department of
Transportation right of way easements, and, as determined by the Board of Directors, ditches located
within the right of way easements, and any amenities, as provided herein; expenses of maintaining,
administering, repairing and replacing the Common Area, including expenses for maintaining entrance
signage, lighting, irrigation, paving and landscaping; expenses declared to be Common Expenses by the
provisions of this Declaration or the Bylaws; hazard, liability, or such other insurance premiums as the
Declaration or the Bylaws may require that the Association purchase, or that the Association deems
appropriate to purchase; ad valorem taxes and public assessment charges lawfully levied against the
Common Area; expenses of maintaining private drainage and utility easements and facilities located
within the boundaries of the Property, which cross Common Area, and/or serve both the Property and
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lands adjacent thereto; expenses of maintaining the Common Area so that it continues to effectively
function for its intended use, and any dedication or conveyance of Common Area shall provide for such
responsibility; and any other expenses determined by the Board of Directors or approved by the Members
of the Association to be Common Expenses.

1.7. "Declarant” means HOMES BY DICKERSON, INC., a North Carolina corporation, and
its successors and assigns to whom the rights of Declarant hereunder may be transferred in whole or in
part, and subject to such conditions as Declarant may impose, if such successors or assigns acquire more
than one undeveloped Lot. The development of a Lot shall mean and refer to the construction of
Improvements thereon.

1.8. "Declaration” means this Declaration of Covenants, Conditions and Restrictions
applicable to the Property, and any amendments thereto which are recorded in the Office of the Register
of Deeds, Wake County, North Carolina (sometimes referred to herein as the “Covenants™).

1.9. "Declaration of Annexation" means a-declaration filed supplemental to this Declaration
which, upon its filing with the office of the Wake County Register of Deeds, subjects additional property
to the scheme of this Declaration.

1.10. "Improvements" means any structure of any type or kind and all exterior modifications
thereof, including, without limitation, buildings, outbuildings, parking areas, loading-areas, screening
walls, retaining walls, fences, hedges, landscaping, mass plantings, lawns, sidewalks, poles, signs, and
utility lines and facilities.

1.11.  "Lot" means any numbered or lettered parcel of land (excluding Common Area) shown
on any plat, described by a metes and bounds description, recorded in the Office of the Register of Deeds,
Wake County, North Carolina, which is made subject to this Declaration, as it may be amended.

1.12.  "Lot in Use" means any Lot for which.a certificate of occupancy has been issued for
Improvements thereto. A Lot shall also be deemed a “Lot in Use™ under the following circumstances: (a)
eight (8) months after the Lot is conveyed by Declarant to an Owner who is a licensed general contractor
or buiider (a “Builder”), whether or not a certificate of occupancy has been issued for Improvements
thereto; and (b) immediately upon the conveyance of a Lot by Declarant or a Builder to an Owner who is

-not a Builder.

1.13.  "Member" means every Person who holds membership in the Association.

1.14.  "Owner" means the record owner, whether one or more Persons, of a fee simple title to
any Lot, except those having an interest merely as security for the performance of an obligation.

1.15.  "Person" means an individual, a trust, an estate, a domestic corporation, a foreign
corporation, a professional corporation, a partnership, a limited partnership, a limited liability company,
an unincorporated association, or other entity.

.. LI6. "Property” is as defined above, but shall also include any annexations thereto of the real
-property described in Article IIL. =

1.17.  "Subdivision" means CARRIES REACH, as shown on the recorded subdivision plat(s) of
the Property.

Lo
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ARTICLE QI
MERGERS AND DEVELOPMENT REQUIREMENTS

2.1 Mergers. Upon a merger or consolidation of the Association with another organization,
as provided for in its Bylaws, the Association’s properties, rights and obligations may be transferred to
another surviving or consolidated homeowners association or, alternatively, the properties, rights and
obligations of another homeowners association may, by operation of law, be added to the properties,
rights and obligations of this Association as a surviving corporation pursuant to a merger. The surviving
or consolidated homeowners association may administer these Covenants, together with the covenants
and restrictions established for any other properties as one scheme. No such merger or consolidation
shall, however, affect any revocations, changes or additions to these Covenants, as the same may be
amended, except as hereinafter-provided.

22 Development Requirements. The Property shall be developed in accordance with a plan
that complies with the applicable governmental zoning regulations and the requirements for a Lot By Lot
Subdivision, as described in the Wake County Subdivision Regulations in effect at the time of initial
development of the Property, and the following items: (a) a maximum of seventy-five percent (75%) of
the area of the Property shall be included within the Lots and the associated off-street parking for such
Lots; (b) a minimum of twenty=five percent (25%) of the area of the Property may include utility areas,
recreational facilities, community buildings, off-street parking for Persons using the recreation facilities
and community buildings, and Permanent Open-Space set aside for passive recreation or for forestry,
pasture or agriculture; (c) no less than twenty-five percent (25%) of the total area of the Property must be
reserved for Permanent Open Space, as shown any the recorded plats of the Property; and (d) the
Subdivision shall at all times comply with the governing percentages of land area dedicated to individual
Lots and to Permanent Open Space.

ARTICLE III
ANNEXATION OF ADDITIONAL PROPERTIES

3.1.  Annexation by Members. Except as provided in Section 3.2, and subject to the approval,
as may be required, of any governmental authority having jurisdiction over the Property, additional
properties may be added and annexed to the Property only if the votes of at least two-thirds (2/3) of each
class of Members entitled to cast votes are cast in favor of annexation. The annexation will be
accomplished by recording with the appropriate Register of Deeds a Declaration of Annexation, duly
executed by Members comprising no less than two-thirds (2/3) of each class of Members entitled to cast
votes in favor of annexation describing the lands annexed and incorporating the provisions of this
Declaration. No other action or consent shal] be necessary. For the purpose of such meeting, the
presence of Members or authorizing proxies entitled to cast sixty percent (60%) of the votes of each class
of Members shall constitute a quorum. If the required quorum is not forthcoming at any meeting, another
meeting may be called within sixty {60) days thereafter, subject to the notice requirement set forth in
Section 7.6 hereof, and the required quorum of such subsequent meeting shall be one-half (}4) of the
required quorum of the preceding meeting. If a quorum is present and a majority of the votes are cast in
favor of the annexation, but the majority is less than the two-thirds (2/3) majority of each class required
for approval of the annexation and it appears that the required two-thirds (2/3) of each class may be
achieved if the Members not present or voting by proxy assent to the annexation, then and in that event,
the Members not present or voting by proxy may assent to or dissent from the proposed annexation in
writing within one hundred twenty (120) days following the date of the meeting at which said Member is
entitled to vote either in favor of or against the annexation. If the number of votes cast at the meeting in
favor of the annexation, together with the votes deemed to have been cast by Members assenting to the
annexation, shall constitute the requisite two-thirds (2/3) majority of each class of all votes entitied to be
cast, the annexation shall stand approved.
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3.2 Annexation by Declarant. Subject to the approval as may be required of any local
governmental authority having jurisdiction over the Property, if within ten (10) years from the date the
Association is incorporated Declarant develops additional land located adjacent to or across a public or
private street from the Property, and any property adjacent thereto or across a public or private street
therefrom which is annexed thereto in accordance with the provisions hereof, Declarant may annex such
land to the Property without the consent of Members. The annexation will be accomplished by recording
with the appropriate Register of Deeds a Declaration of Annexation, duly executed by Declarant,
describing the lands annexed and incorporating the provisions of this Declaration. No other action or
consent shall be necessary.

33 Convevance of Common Area. Subsequent to recordation of the Declaration of
Annexation, but prior to conveyance of the first Lot within the newly annexed property, whichever shall
first occur, Declarant or any other record Owner of newly annexed land shall deliver to the Association,
in-accordance with Section 6.3, one or more deeds conveying, in accordance with Section 6.3, any
property that will be designated as Common Area within the annexed property as such designated
property is platted.

ARTICLE IV
MEMBERSHIP

Ownership of a Lot shall be the sole qualification for membership in the Association. The
‘Association’s Board may make reasonable rules relating to the proof of ownership of a Lot. Membership
shall be appurtenant to and may not be separated from ownership of any Lot.

ARTICLE V
VOTING RIGHTS

The Association may have the following two (2) classes of voting membership:

(a) Class A Members shall be all Owners with the exception of the Declarant. Declarant
shall, however, be a Class A member upon the termination of Class B membership. Class A Members
shall be entitled to one (1) vote for each Lot owned. When more than one Person holds an interest in any
one Lot, all such Persons shall be Members. The vote of that Lot shall be exercised as the majority of
such Persons among themselves determine; but in no event shall more than one (1) vote be cast with
respect to each Lot. Fractional voting is prohibited. At any meeting of the Members, a representation by
any of such Persons that a majority of such Persons have agreed as to the vote for such Lot shall be
conclusive unless another of such Persons contests such representation at such meeting prior to the
casting of such vote.

(b) The Class B Member shall be the Declarant. The Class B Member shall be entitled to six
(6) votes for each Lot owned. The Class B membership shall cease and be converted to Class -A
membership on the happening of one of the following events, whichever occurs first:

(i) Declarant's written consent to termination; or

(ii) When the total votes outstanding in Class A equal the total votes outstanding in
Class B; provided, however, that Declarant shall retain its architectural review
and approval rights under Article XI until the Class B membership is terminated
in accordance with either subparagraphs (b) (i) or (iii) hereof; or

Lo



BK014937PG00814

(iii)  Ten (10) years following the date of incerporation of the Association.

Notwithstanding anything contained in sub-paragraphs (i) and (ii) above to the contrary, the Class
B membership shall be reinstated if, after the events described in sub-paragraphs (i) and (ii) above, and
before the time stated in sub-paragraph (iii) above, Declarant annexes additional lands to the Property
without the assent of the Class A Members, as provided for in Section 3.2 of the Declaration.

ARTICLE VI
PROPERTY RIGHTS IN COMMON AREA

6.1.  Owners' Easements of Use and Enjoyment. Every Member shall have a perpetual right
and easement of use.and enjoyment in and to the Common Area (the “Owners’ Easement”), together with
and including the right of access, ingress and egress, both pedestrian and vehicular, on and over the
drives, walkways and parking areas, if any, of the Common Area. The Owners® Easement shall be
appurtenant to and pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association to charge reasonable-admission and other fees for the use of
any recreational or other facility situated upon the Common Area, subject to the legal requirements of any
governmental authority having jurisdiction over the Property.

(b) The right of the Association, in accordance with its Articles and Bylaws, to impose rules
and regulations for the use and enjoyment of the Common Area and the Improvements related thereto,
which rules and regulations may further restrict the use thereof. The Association’s Board of Directors
shall have the right to suspend the voting rights and right to use the recreational or other Common Area
facilities by an Owner (except an Owner’s right of access and drainage rights), with notice, an opportunity
to be heard and present evidence, and notice of decision, for any period during which any assessment
against such Owner's Lot remains unpaid, and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations; and any such suspension shall apply to any Person delegated the
right to use and enjoy the Common Area and Improvements by the suspended Owner.

(c) The right of the Association to dedicate, sell or transfer all or any part of the Common
Area-to any public agency, authority, or utility for such purposes and subject to such conditions as may be
agreed to by the Members. Except as otherwise provided in Article [X hereof, no such dedication, sale or
transfer shall be effective unless it has been approved by two-thirds (2/3) of each class of Members and an
instrument properly executed by the Association has been recorded in the Wake County Registry, On
such instrument the Secretary of the Association shall certify that two-thirds (2/3) of each class of
Members have approved the dedication, sale or transfer and that certificate shall be conclusive as to any
grantee or its assigns; provided, however, that conveyances for general utility purposes as specified herein
may be made by the Board of Directors without consent of the Members. Any dedication or transfer shall
be made subject to that portion of the Owners’ Easement providing for access, ingress and regress to
public and private streets and walkways.

(d) After written notice to all Members and subsequent Association approval, the Association
shall have the right to exchange Common Area for other properties, subject to the approval, as may be
required, of any governmental authority having jurisdiction over the Property.

(e) The right of the Association, with the approval of four-fifths (4/5) of each class of
Members, to borrow money for the purpose of improving the Common Area, and the Improvements
related thereto and, in aid thereof, to mortgage such properties; provided the rights of the mortgagees in
such properties shall be subordinate to the Owners’ Easement and the rights of the Association hereunder.
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® The right of the Association to grant and/or establish upon, over, under and across the
Common Area further ecasements (including, without limitation, those provided herein} as may be
necessary for the convenient use and enjoyment of the Property, subject to the approval of four-fifths
(4/5) of each class of Members.

6.2.  Delegation of Use. Except as may be specifically limited hereinbelow, any Owner of a
Lot may delegate, in accordance with the Bylaws, its right of use and enjoymentto the Common Area and
Improvements related thereto to the members of its family, its guests, its tenants, or contract purchasers
who reside on such Owner's Lot.

6.3.  Title to the Common Area. Prior to the conveyance of the first Lot within the Property,
Declarant shall dedicate and convey to.the Association (by deed without warranty at Declarant's option)
fee simple title to all real property portions of the Common Area to the Association, free and clear of all
encumbrances and liens, other than the lien of: (i) current taxes and assessments not in default; (ii) utility,
drainage and greenway easements, and other easements and encumbrances not constituting a lien to
secure the payment of money; and (iii) the terms and conditions of this Declaration, including any
amendments thereto and any applicable-supplemental Declaration of Annexation.

ARTICLE VII
‘COVENANT FOR MAINTENANCE ASSESSMENTS

7.1.  Lien of Assessments. Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Association: (a) annual assessments
or charges (the “Annual Assessments”), and (b) special assessments for extraordinary maintenance and
capital improvements (the “Special Assessments™), all as hercinafter provided (collectively, the
“Assessments”; and each an “Assessment™). The Assessments shall be set on a calendar year basis (the
“Annual Assessment Period™) by the Board of Directors and may be collected on a monthly, quarterly,
semiannual or yearly basis, as determined by the Board of Directors. The Assessments shall be charged
to each Owner of a Lot in Use. The Assessments, together with interest, late fees, and costs of collection
(including reasonable attorneys' fees), shall be a lien upon the applicable Lot from the due date thereof, as
set by the Board of Directors, continuing until paid in full. Each such Assessment, together with interest,
late fees and costs of collection (including reasonable attorneys' fees), shall also be the personal
obligation of the Person who was the Owner of such Lot at the time when the Assessment fell due. The
personal obligation for the delinquent Assessments shall not pass to such Owner's successors in title
unless expressly assumed by them. The Association shall also have the authority, through the Board of
Directors, to establish, fix and levy a Special Assessment on any Lot to secure the liability of the Owner
thereof to the Association arising from breach by such Owner of any of the provisions of this Declaration.

Each Owner covenants for itself, its heirs, successors and assigns, to pay each Assessment levied
by the Association on each Lot conveyed to such: Owner within ten (10) days of receipt of an invoice for
the same; and if such charge shall remain unpaid for thirty (30) days or longer from the date that the
invoice is deposited, postage prepaid, in the United States mail, in an envelope addressed to such Owner
at its address as it appears on the books of the Association or to such other address as the Owner shall
have desighated in writing, the amount of such charge shall become a lien upon such Lot when a claim of
lien is filed of record in the office of the Clerk of Superior Court of Wake County, in accordance with
N.C.G.S. 47F-3-1178, and shall continue to be such a lien until fully paid.

7.2 Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively to promote the beautification of the Property, the recreation, health, safety and welfare of the
Owners, and to maintain, landscape and repair the Common Area and the Improvements related thereto,
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including, without limitation, the Stormwater Control Measures, which facilities shall be operated and
maintained by the Association in strict compliance with the following documents attached hereto as
Exhibits “A-17, “A-2" and “A-3", respectively, and incorporated herein by reference (collectively, the
“Maintenance Agreement”): (a) the Stormwater Control Structure Bioretention Maintenance Agreement;
(b) the Stormwater Control Structure Dry Retention Maintenance Agreement; and (c) the Stormwater
Agreement. The Association may maintain a reserve fund for periodic maintenance, repair, and
replacement of the Common Area and the Improvements thereto.

7.3 Annual Assessments.

+{a) On or before December 1st of each year, the Board of Director's shall adopt a proposed
budget for the Association and set the amount of the regular annual assessment against the Lots for the
upcoming Annual Assessment Period. The annual proposed budget for the Association shall include all
anticipated revenues (including revenues from Annual Assessments to be charged in the next Annual
Assessment Period - the "Anticipated Annual Assessments”) and anticipated costs for the Association for
the upcoming Annual Assessment Period. The Anticipated Annual Assessments for the proposed budget
which is approved by the Owners in accordance with the terms hereof (the “Budget”) shall be the basis
for calculating the Annual Assessment to be charged each-Owner for the upcoming Annual Assessment
Period. Within thirty (30) days.after adoption of the proposed budget, the Board of Directors will provide
to all Owners a summary of the proposed budget and a written notice (the “Budget Meeting Notice”) of
the meeting to consider the ratification of the proposed budget (the “Budget Meeting”). The Budget
Meeting Notice shall inctude a statement that the proposed budget may be ratified without a quorum,
unless otherwise provided by law. The Budget Meeting Notice shall also be delivered at least ten (10)
days, and not more than sixty (60) days, in advance of'the Budget Meeting.

b) Notwithstanding the above to the contrary:

() Through and including January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum Annual Assessment per Lot in Use shall be One
Thousand Four Hundred Forty and No/100 Dollars ($1,440.00) per Lot in Use.

(it) If the proposed budget does not recommend increasing the annual assessment by
more than ten percent (10%) above the annual assessment in the last Budget, the proposed budget will be
ratified unless at the Budget Meeting the Owners of eighty percent (80%) of the Lots reject the proposed
budget. If the proposed budget is rejecied, the last Budget shall continue until a new proposed budget is
ratified.  The due dates for the assessments will be established by the Board of Directors.

(iii)  An annual increase in the Annual Assessments of more than ten percent (10%)
shall require the approval of at least two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting call for this purpose. The provisions of this subsection shall not apply
to, nor be a limitation upon, any change in the maximum annual assessment undertaken as an incident to a
merger or consolidation in which the Association is authorized to participate under this Declaration or its
Articles or Bylaws.

7.4 Working Capital. In addition to, and not as advance payment of, the regular Assessments

- to be charged and paid hereunder, each Lot Owner shall, at the time of thé-initial sale of each Lot by

Declarant to that Lot Owner, pay to the Association a sum equal to two (2) months Assessment on that
Lot as additional working capital of the Association. These amounts need not be segregated, but may be
commingled with regular Assessment funds. This working capital Assessment shall be paid by the Lot
Owner notwithstanding the fact that Declarant may have made prior regular Assessment payments to the
Association on the Lot being sold in accordance with the provisions hereof.
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1.5 Special Assessments for Capital Improvements. In addition to the Annual Assessments
authorized above, the Association may levy, in any Annual Assessment Period, a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part, the costs of any construction,
reconstruction, restoration, repair or replacement of a capital Improvement upon the Common Area, or
any other unexpected expense for which the Association is responsible, provided that, any such
Assessment shall have the assent of two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for this purpose.

7.6 Notice and Quorum for Any Action Authorized Under Article VH. Written notice of any
meeting called for the purpose of taking any action authorized under this Article shall be delivered to all
Members entitled to vote not less than ten (10) days nor more than sixty (60) days in advance of the
meeting. If mailed, such notice shall be deemed to be delivered two (2) calendar days after being

-deposited in the United- States mail, addressed to the Member at its address as it appears on the books of
the Association, with postage thereon prepaid. At the first such meeting called, the presence of Members
or of proxies entitled to cast sixty percent (60%) of all votes of each class of membership shall constitute
a quorum. If the required quorum is not present, another meeting may by a majority vote of those present
in person or by proxy be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (%) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

7.7 Uniform Rate of Assessment. Both Annual and Special Assessments must be fixed at a
uniform rate for all Lots in Use or Lots, as may be applicable.

7.8 Date of Commencement of Annual Assessments/Due Dates/Estoppel Certification. The
Annual Assessments shall commence as to a Lot on the first day of the month following the date it
becomes a Lot in Use. The first Annual Assessment shall be adjusted according io the number of months
remaining in the calendar year. Written notice of the Annual Assessment shall be sent to every Owner
subject thereto at least fifteen (15) days in advance of each Annual Assessment Period. The due date of
the Annual Assessment shall be established by the Board of Directors. Within ten (10) days after receipt
of a written request, the Association shall furnish a certificate in writing signed by an officer of the
Associatiorn setting forth whether the Assessments on a specified Lot have been paid. A reasonable
charge may be made by the Board for the issuance of these certificates. These certificates shall be
conclusive evidence of payment of any Assessment as to third parties acting in reliance on the statement.

7.9 Effect of Nonpayment of Assessments/Remedies of the Association. Any Assessments
which are not paid when due shall be delinquent. The Association shall have the option to declare the

outstanding balance of any Assessment due and payable if any installment thereof becomes delinquent. If
the Assessment remains unpaid for thirty (30) days or longer after the due date, the Assessment shall
incur a late charge of $25.00 and bear interest from the date of delinquency at the rate of twelve percent
(12.0%) per annum or the highest rate allowed by law, whichever is less, and the Association may bring
an action at law against the responsible Owner and/or file a claim of lien in the Office of the Clerk of
Superior Court of Wake County, as set forth in N.C.G.S. Section 47F-3-116, and foreclose the lien
against the applicable Lot. Interest, costs, and reasonable attorney fees of any such action shall be added
to the amount of the delinquent Assessment. Each Owner, by the acceptance of a deed to a Lot, expressly
vests in the Association, its agents or assigns, the right and power to bring all actions against the Owner
personally lable for the coliection of a debt and to enforce the lien by all methods available for the
enforcement of such liens, including foreclosure by an action brought in the name of the Association in a
like manner as a mortgage or a deed of trust lien on real property. Each Owner also expressly grants to
the Association a power of sale in connection with foreclosure of a lien for Assessments. The lien
provided for in this Article VII shall be in favor of the Association acting on behalf of the Owners, which
shall have the power to bid at foreclosure and to acquire and hold, lease, mortgage and convey the
foreclosed Lot. No Owner may waive or otherwise escape liability for assessments by non-use of the
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Common Area or by abandonment of its Owner’s Lot.

7.10  Subordination of the Lien of Assessments to Mortgages and Ad Valorem Taxes. The lien
of the Assessments shall be subordinate to the lien of the holder of any first mortgage (or deed of trust)
and ad valorem taxes on a Lot. Except as may otherwise be provided hereinbelow, the sale or transfer of
any Lot shall not affect the Assessment lien. Provided the Association is given prior writien notice
thereof, the sale or transfer of a Lot pursuant to the foreclosure of such mortgage or tax lien, or any
proceeding in lieu thereof] shall extinguish the lien of such Assessments as to payments which became
due prior to such sale or transfer. In no event, however, shall a sale or transfer relieve the Owner of any
such Lot from liability for any assessments thereafter becoming due or from the lien thereof.

7.11  Exempt Property. All-Lots dedicated to and accepted by a local public authority, the
Common Area, and all properties owned by a charitable or non-profit organization exempt.from taxation
by the laws of the State of North Carolina shall be exempt from the Assessments. Notwithstanding the
foregoing, no Lots or Improvements devoted to.dwelling use shall be exempt from the Assessments.

ARTICLE VIII
USE RESTRICTIONS

8.1 Building Sites. Each Lot, as approved by the appropriate governmental entity, shall
constitute a building site (a "Building Site") and shall be used-for single-family residential purposes only.
The lay of each Lot as shown on the recorded plat shall be substantially adhered to; provided, however,
that the size and shape of any Lot may be altered with the prior written approval of the Declarant (as long
as Class B membership exists), the Board of Directors or the Architectural Committee and the appropriate
governmental aathority. More than one Lot may be used as one Building Site. In no event, however,
shall any Lots be re-subdivided or recombined in violation of any applicable zoning or other laws in force
at the time of the change. Declarant reserves the right to utilize any Lot for purposes of constructing a
road to access adjacent property, subject to approval by all necessary governmental authorities.

8.2 Setbacks. Building setbacks of the Improvements on any Lot-shall be as set forth in the
zoning ordinances of Wake County, North Carolina, or any other governmental authority having
jurisdiction over the Property. For the purposes of this covenant, eaves, steps, carports, decks and open
porches shall not be considered a part of a building; provided, however, that this shall not be construed to
permit any portion-of a building on a Building Site to encroach upon another Lot. Declarant (so long as
Class B membership exists), the Board of Directors or the Architectural Committee may approve a
violation of these requirements by written waiver, provided such violation otherwise complies with the
applicable zoning ordinances and setback requirements.

83 Improvements. Except as may otherwise be authorized herein, Improvements on any Lot
shall be limited to a single-family, residential structure, and the accessory uses thereto. All Improvements
constructed upon the Lots shall be of new construction. No residential structure shall be constructed or
placed on any Lot which has a minimum area of less than 2,000 square feet of heated area for a one (1)
story residence or 2,400 square feet for a one and one-half (1 %) story or 2,800 square feet for a two (2)
story residence. No residential structure shall be constructed or placed on any Lot which is more than
three (3) stories in height. No structures of a temporary character, manufactured home, modular home,
trailer, tent, shack, garage, barn or-cther out-building shall be used on any portion of the Property at any el
time as a residence, either temporarily or permanently. No storage shed, garage or other out-building
shall be constructed, used or permitted on any portion of the Property without the prior written approval
of the Declarant (as long as Class B membership exists), the Board of Directors or the Architectural
Committee.

8.4 Declarant Facilities. Notwithstanding any provision in this Article V1II to the contrary,

10
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for ten (10) years following the date of incorporation of the Association, Declarant may, subject to all
applicable laws of any governmental authority having jurisdiction over the Property, mamtain such
facilities as Declarant deems reasonably required, convenient, or incidental to the development and sale of
the Lots. These facilities may include, without limitation, a mobile or modular business/sales office,
storage area, construction yards and signs.

85 Animals. No animals, livestock or poultry of any kind shall be raised, bred, kept or
maintained on the Property or in any Improvements thereto, except that a reasonable number of
domesticated household pets may be kept on any Lot, provided that such pet(s)s: (a) are not kept for
breeding or commercial purposes, (b) do not pose an unreasonable disturbance to adjacent neighbors, do
not unreasonably interfere with a Lot Owner’s peaceful enjoyment of their Lot or of the Common
Properties, and do not constitute a nuisance or annoyance to the neighborhood; (¢) do not pose an
unreasonable risk to-the safety, health or wellbeing of adjacent neighbors or to the neighborhood; (d) can-
be, and are, restrained by a fence of not more than six feet in height; (e) are reasonably restrained whije
outside of the residence; and (f) are not permitted access to an outside shelter which is (I) not approved by
the Declarant (as long as Class B membership exists), the Board of Directors or the Architectural
Committee, or (ii) visible from the street. The term “domesticated household pet,” as used herein, means,
among other things, that the pet regularly resides within the home on the Lot or is a pet of a kind or nature
that is capable of regularly residing within the home on the Lot. Notwithstanding the foregoing, the
following dog breeds are specificalty prohibited from being kept or maintained on the Properties or on a
Lot: Rottweilers, Presa Canarios, Dobermans, Chow-Chows, Pit Bull Breeds (including but not limited to
American Pit Bull Terrier, American Staffordshire Terrier, and Staffordshire Terrier) and Wolf Hybrids.
Notwithstanding the foregoing, any animal with a bite history as evidenced by documentation from a state
or local animal control agency or other reliable medical or veterinary records are specifically prohibited
from being kept or maintained on the Properties or on a Lot. No pet shall be permitted upon the
Common Area unless attended and carried or leashed by a Person who can control the pet. All pets shall
be controlled so as not to create a nuisance or unreasonable disturbance (including but not limited to loud
or excessive barking) on the Property. All Owners and their respective tenants and invitees who own pets
(collectively, the “Pet Owners™) shall immediately clean up any waste on the Property from his/her pet.
All Pet Owners shall indemnify and hold the Declarant (during the Declarant Control Period) and the
Association harmless from any claim, action or demand against the Declarant or Association that arises
out of or results from any act of their pet. All Pet Owners shal} promptly repair, at his/her own cost, any
damage to the Common Area caused by their pet. If any Pet Owner violates this Section 8.5, the
Declarant (during the Declarant Control- Period) and the Association shall have the right, but not the
obligation, to require the Pet Owner to permanently remove the pet from the Property upon no less than
ten (10) days prior written notice, in addition to any other remedy. In addition, the Declarant (during the
Declarant Control Period) and the Association shall specifically have the power and authority to designate
by rule from time to time, based upon temperament, size, nature or tendencies, a list of animal breeds or
types which shall be additionally prohibited on the Property or on any Improvements thereto.

8.6 Screening. All clothes line, equipment (including play equipment), garbage cans, service
yards, wood piles or storage piles shall be kept screened by adequate Improvements so as to screen them
from view of the street and-adjoining Lots. All garbage, trash or rubbish shall be regularty removed from
the Lot and shall not be allowed to unreasonably accumulate.

8.7 - Eeasing: No Lot or any portion of the Improvements situated thereon shall be leased: for
transient or hotel purposes, or for purposes of operating a group home; and no Lot or any portion of the
Improvements situated thereon may be leased to an individual with prior felony convictions.
Notwithstanding the foregoing, an Owner may lease not less than the entire residential structure on its
Lot, provided that the lease must be in writing, must be for a period of not less than three hundred sixty
five (365) days, and must provide that it is subject to this Declaration and the Bylaws, and that any failure
by a tenant to comply with such documents shall be a default under the lease. Failure to include this
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provision in the lease shall not relieve the tenant from complying with the Declaration and the Bylaws.

8.8 Utility Devices. Without the prior written approval of Declarant (as long as Class B
membership exists), the Board of Directors or the Architectural Committee, no exterior television or radio
antennas, satellite dishes, solar panels or other utility devices of any sort shall be placed, allowed or
permitted upon any portion of the exterior of the Improvements situated on the Property; provided,
however, that a television satellite dish antennae less than 24" in diameter which will be located only in
the rear of the house and not visible from the street may be approved subject to the provisions of this
Article VIIL

8.9 Business/Obnoxious Activity. No business activity of any kind or any obnoxious or
offensive activity shall be conducted on the Property or the Improvements located thereon, nor shall
anything be done which may be or may become a nuisance or annoyance to the neighborhood. Nor shall
the Property be-used in any way or for any purpose which may endanger the health of or unreasonably
disturb an Owner or its tenants or invitees: No "For Sale" or “For Rent” signs (exceeding four (4) square
feet in dimension), advertising signs, billboards, unsightly objects or nuisances shail be erected, placed or
permitted to remain on the Property, and in no event in the Common Area. The foregoing covenants shall
not, however, apply to the business activities and signs, or the construction and maintenance of buildings,
if any, of Declarant, its agent and assigns, for ten (10) years following the date of incorporation of the
Association. Further notwithstanding the foregoing, signage may be installed and maintained within an
easement or buffer area shown on any recorded plat of the Property if permitted by all applicable laws,
rules, regulations and ordinances, and if approved in writing by the Declarant (as long as Class B
membership exists), the Board of Directors or the Architectural Committee.

8.10  Vehicles. No boats, recreation vehicles, or trailers of any Owner or member of its family,
tenants, or contract purchasers shall be parked within the Common Area, or within the right-of-way of
any street in or adjacent to the Property. Such vehicles shall only be parked within the Owner's garage or
other areas of the Property which may be designated by the Declarant (as long as Class B membership
exists), the Board of Directors or the Architectural Committee. No boat, recreation vehicle or trailer.of
any Owner or member of its family, tenants, or contract purchasers may be located closer to the street
than the front foundation of the house, the exact location to be approved by the Declarant (as long as
Class B membership exists), the Board of Directors or Architectural Committee. No Owner or member of
its family or its tenant(s) shall park or store an inoperative or abandoned boat, recreation vehicle, trailer
or automobile on any Lot or on the streets in the Property.

8.11  Above-Ground Tanks. No exposed above-ground tanks (except for approved recreational
swimming pools) will be permitted for the storage of fuel or water or any other substance.

8.12  Lawn Ornaments. Decorative lawn ornaments shall be approved in writing by the
Architectural Committee prior to installation or placement thereof on any Lot.

8.13  Window Treatments. No aluminum foil, reflective film or similar treatment shall be
placed on windows or glass doors.

8.14  Fences. No fences or walls shall be erected or maintained in front yards. In addition, no
== fences or walls shall be erected or maintained in side yards and rear yards that are-subject to the

maintenance easement specified in Section 9.5. Notwithstanding the foregoing, side or rear yard fences
may be erected and maintained within an easement or buffer area shown on any recorded plat of the
Property if permitted by all applicable laws, rules, regulations and ordinances, and if approved by the
Declarant (as long as Class B membership exists), the Board of Directors or the Architectural Committee
in accordance with this Section 8.14(a). Permitted fencing on a Lot shall be no greater than six (6) feet in
height. All side and rear yard fences require the prior written approval of the Declarant (as long as Class
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B membership exists), the Board of Directors or the Architectural Committee.

8.15  Parking Right. Adequate off-street parking shall be provided by the Owner of each Lot
for the parking of automobiles owned by that Owner. Owners and their tenants shall not be permitted to
park their automobiles on the streets in the Subdivision.

8.16  Maintenance. Each Owner shall maintain hisher lawn up to the edge of the paved
portion of the street right of way, and keep its property free of grass taller than eight inches (8"),
undergrowth, dead trees, trash and rubbish, and shall otherwise properly maintain its Lot and the
Improvements located thereon so as to present a pleasing appearance. If an Owner does not, in the
reasonable opinion of the Declarant (as long as Class B membership exists), the Board of Directors or the
Architectural Committee, properly maintain the same, Declarant and/or the Association may have the
required work done and the costs incurred for such work, plus a service charge of fifteen percent (15%) of
such costs, shall be assessed against the Owner.

8.17  Governmentai Regulations. Each Owner shall comply with all laws, ordinances.
governmental building codes, health regulations, zoning restrictions and the like applicable to its Lot
and/or Common Areas. In the event of any conflict between any provision of such governmental code,
regulation or restriction and any provision of this Declaration, the more restrictive provision shall apply.

8.18  Additional Restrictions. The Declarant (as long as Class B membership exists), the
Board of Directors or the Architectural Committee shall have the power to formulate, amend, publish and
enforce other reasonable rules and regulations concerning the architectural control and use of the

Property.

819  Anti-Discrimination. No action shall at any time be taken by the Declarant (as long as
Class B membership exists), the Board of Directors or the Architectural Committee in the enforcement or
interpretation of these Covenants and Restrictions which in any manner would unfairlty discriminate
against any Owner in favor of any of the other Owners.

8.20  Waiver. Notwithstanding anything above to the contrary, Declarant (as long as Class B
membership exists), the Board of Directors or the Architectural Committee shall have the right, in the
exercise of their reasonable discretion, to waive one or more violations of the requirements of this Article
VII. No waiver shall be effective unless in writing and nevertheless shall not operate as a waiver of-any
other requirement respecting the Lot in question or any other Property subject to this Declaration, nor
imply that future waivers must be granted. No waiver shall be effective if it shall cause the Lot or
structures thereon to be in non-conformance with any applicable governmental ordinances.

ARTICLE IX
EASEMENTS

9.1 Blanket Utility Easement. A blanket easement upon, across, over and under all of the
Property, including Lots and Commion Area, is reserved for ingress and egress, installation, replacing,
repairing and maintaining all utilities, including, without limitation, cable, water, sewer, gas, telephones,
and electricity. Notwithstanding the foregoing, no sewers, electrical lines, water lines, or other utility
equipment or facilities may be installed or relocated (i) in the€ommon Area, except as approved by
Declarant or the Association (after the termination of Class B membership); (ii) under any residence; or
(iii) on the Property in a manner which would have a material negative impact on the value of the
Property or any portion thereof and the Improvements located thereon. If any utility furnishing a service
covered by this general easement requests a specific easement by separate recordable documents,
Declarant or the Association (after the termination of Class B membership) will have the right and
authority to grant such easement. The easement provided for in this Article [X shall in no way affect
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other recorded easements on the Property.

9.2 Association Easements. An easement is granted to the Declarant (as long as Class B
membership exists) or the Association, its officers, agents, employees, independent contractors, and to
any management company retained by the Association to enter in or to cross over the Common Area. In
addition, every Lot shall be subject to an easement for entry by the Declarant (as long as Class B
membership exists) or the Association (and the Persons described above) for the purpose of correcting,
repairing, or alleviating any emergency condition which arises upon any Lot and that endangers any
Improvement to or portion of the Common Area, including the Stormwater Control Measures. The
Declarant (as long as Class B membership exists) or the Association, its officers, agents, employees, or
independent contractors shall have a right and easement over, across, under and upon those portions of the
Property, including without limitation any Lot, on which the Stormwater Control Measures are located for
purposes of constructing, maintaining, repairing, replacing and reconstructing such facilities, The
Declarant (as long as Class B membership exists) and the Association shall have the power and authority
to grant and establish upon, over, under and across the Common Area such further easements as are
requisite for the convenient use and enjoyment of the Property without approval of the Members as
provided hergin,

9.3 Encroachment. All Eots and the Common Area shall be subject to easements for the
encroachment of initial Improvements constructed on adjacent Lots and Common Area by Declarant, as
well as for the maintenance thereof. If an encroachment shall occur after the construction of the initial
Improvements due to settling or shifting of such Improvements or due to any authorized construction,
alteration or repair, an easement shall exist for the continuance and maintenance of such encroachment
upon the Common Area or subject Lot for so long as such encroachment shall naturally exist,

94 Temporary Construction Access and Disturbance Easement. A temporary easement over,
through and to the Common Area is reserved and established in favor of Declarant and all Owners for
purposes of ingress, egress, regress, conduct of construction activity, storage of construction materials and
the necessary disturbance of land for construction.on any Lot. This easement shall be used only as and
when necessary to facilitate the construction of Improvements at any time on a Lot by Declarant or an
Owner, as well as the extension of driveways, sidewalks; underground drainage and utility conduit and
hookups to any dwelling structure situated on a Lot. In each instance, the Person exercising these
easement rights shall use its best efforts to minimize any soil or land disturbance activities, and shall
restore the land to a.condition which is graded smooth, in harmony with surrounding areas and, if
applicable, landscaped in a manner substantially similar to any previous landscaping. If that Person fails
to restore the disturbed land as required, the Declarant (as long as Class B membership exists) or the
Association may restore the land to the required condition and that Person shall indemnify the
Association for the reasonable expense incurred in performing that restoration. This easement shall be
restricted to that Common Area which shall-be reasonably servient and proximate to the property upon
which the construction is taking place.

9.5 Maintenance Easement. An easement over, through and to adjacent Lot(s) is reserved
and established in favor of all Owners of any dwelling unit or other Improvements located closer than five
(5) feet from a Lot line. This easement shall be used only as and when necessary to facilitate maintenance
of the dwelling at any time on a Lot by an Owner. In each instance, the Person exercising these easement
rights shall use its best efforts to minimize-ary soil or land disturbance activities, and shall restore the
land to substantially the same condition as existed prior to such maintenance work. If such Person fails to
restore the disturbed land as required, the Owner(s) of the adjacent Lot(s) may restore the land to the
required condition and that Person shall indemnify the Owner(s) of the adjacent Lot(s) for the reasonable
expense incurred in performing that restoration.

9.6 Drainage Easement. For a period of thirty-six (36) months following the initial
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conveyance of a Lot to an Owner by Declarant, that Lot shall be subject to an easement for entry and
encroachment by Declarant for the purpose of correcting any grading or drainage problems with respect
to that Lot or adjoining Lots. After such an entry, Declarant, at its expense, shall, to the extent reasonably
practicable, restore the affected Lot(s) to their original condition.

9.7 Easement for Underground Utilities and Street Lighting. Declarant reserves the right to
subject the Property to a contract with Progress Energy, its successors or assigns, for the installation of
underground electric cables and the installation of street lighting, either or both of which may require a
continuous monthly charge to the Owner of each Lot. The Declarant (as long as Class B membership
exists) and the Association may elect to pay all invoices for street lighting in the Subdivision; in which
event, such costs shall be-deemed a Common Expense.

9.8 Governmental Easements. A perpetual right of access and easement over all Common
Area, private streets in the Subdivision, if any, and an area five (5) feet behind any right-of-way in the
Property, existing now or in the future, is reserved for the benefit of all applicable governmental-agencies
for installing, setting, removing, and reading water meters; maintaining and replacing water and sewer
facilities, and fire lines; and acting for other purposes consistent with public safety and welfare, including,
without limitation, law-enforcement, fire protection, emergency services, garbage collection, and the
delivery of mail.

99 Sign or Landscape Easement. An easement is granted to the Association, its officers,
agents, employees, independent contractors, and to any management company retained by the Association
to enter in or to cross over any portion of a Lot denoted as "Sign Easement” or “Landscape Easement" on
any recorded plat of the Property. The Association shall be solely obligated and responsible to maintain
such easement area, including, without limitation, planting, watering, pruning, weeding, spraying,
maintaining and replacing any shrubbery, trees, fences, signage, and other landscape material which shall
be placed thereon. The Owner of any Lot encumbered by a sign or landscape easement area agrees not to
remove, injure or otherwise destroy the signage or landscape material placed within such easement area;
but such Owner shall in all respects remain the fee owner of such Lot and may use the Lot for all
purposes not inconsistent with the terms and conditions hereof.

9.10  Sight Triangle or Sight Distance Easements. No obstruction, in whole or in part, between
two feet (2} and eight feet (8') above the curb shall be permitted within any sight distance easements
and/or sight-triangles shown on a recorded plat of the Property. For purposes of this Section, an
obstruction shatl include, without limitation, any wall, fence, berm, foliage, sign or parked vehicle.

9.11  Priority of Easements. Each of the above easements shall be deemed established upon
the recordation of this Declaration and shall henceforth be deemed covenants running with the land for
the use and benefit of the Lots and the Common Area, as the-case may be, superior to ail other
encumbrances which may hereafter be applied against or in favor of the Property or any portion thereof.

ARTICLE X
INSURANCE

10.1  Coverage. The Association shall obtain a broad-form public liability policy covering all _
Common Area and all-damage or injury caused by the negligence of the Association or any of its agents.—*-
This coverage shali be in the amount of at least One Million and No/100 Dollars ($1,000,000.00), and
pursuant to the Encroachment Agreement for street name and traffic control signs, liability insurance in
the amount of not less than $300,000/$500,000/$300,000. All such insurance shall be written in the name
of the Association. This insurance may include coverage against vandalism. All Persons responsible for
or authorized to expend funds or otherwise deal in the Association's assets shall first be bonded by a
fidelity insurer to indemnify the Association for any loss or default in the performance of their duties.
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The Association shall also obtain such other insurance coverage as it deems desirable and necessary.

10.2  Ownership/Proceeds. All contracts of insurance purchased by the Association shall
provide that all proceeds thereof shall be payable to the Association as insurance trustee. The sole duty of
the Association, as insurance trustee, shall be to receive any proceeds as are paid and to hold them in trust
for the Owners and first mortgagees, as their interests may appear. Except as may otherwise be specified
herein or in N.C.G.S. Section 47F-3-113, the proceeds received by the insurance trustee shall be disbursed
first for the repair or restoration of the damaged portion of the Property, and Owners and first mortgagees
will not be-entitled to receive payment of any portion of the proceeds unless there is a surplus of proceeds
after the Property has been completely repaired or restored, or the Subdivision is terminated.

10.3  Premiums. Premiums for contracts.of insurance purchased by the Association shall be
paid by the Association and shall be included in Common Expenses.

10.4  Prohibited Acts. No Owner shall do or keep anything on the Property which shall cause
an increase in the premiums for, or the cancellation of, any insurance maintained by-ihe Association.

ARTICLE X1
ARCHITECTURAL CONTROL AND INSPECTION

11.1  Members. The Architectural Committee shall initially consist of one (1) or more Persons
designated by Declarant. Upon the termination of Class B membership in accordance with Sections
5.1(b)(1) and (iii), Declarant shall assign to the Association the rights, powers, duties and obligations of
the Architectural Committee. Such assignment may, however, be made subject to a reservation by
Declarant of its right hereunder to review and approve all plans for new homes and other Improvements
to be constructed on any Lot in Use. Upon the assignment of Declarant’s architectural review rights in
accordance with the terms of this Section 11.1, the Board of Directors shall appoint three (3) or more
persons as the members of the Architectural Committee.

11.2  Powers. The Architectural Committee shall have the right to refuse approval of any plans
and specifications for Improvements proposed to be constructed on a Lot (the "Plans & Specifications")
which are not suitable or desirable, in its sole discretion, for aesthetic or any other reasons, provided such
approval is not unreasonably withheld. In approving or disapproving Plans & Specifications, the
Architectural Committee shall consider the suitability of the proposed Improvements, color, and materials
to be used in those Improvements, the site upon which they are proposed to be erected, and the effect of
the Improvements on adjacent or neighboring property. There is specifically reserved unto the
Architectural Committee the right to enter and inspect any Lot for the purpose of determining whether
there exists thereon any Improvements which violate the terms of any approval by the Architectural
Committee or the terms of this Declaration or of any other applicable covenants; conditions and
restrictions. The Board of Directors is specifically empowered to enforce the provisions of this
Declaration by any legal or equitable remedy. In the event it becomes necessary to resort to litigation to
determine the propriety of any Improvements, or to remove any unauthorized Improvements, the
prevailing party shall be entitled to recovery of all court costs and expenses (including reasonable
attorneys' fees).

113 Approval of Plans & Specifications. No Improvement shall be constructed upon the
Property, nor shall any Improvement be repaired or rebuilt after casualty damage until completed Plans
& Specifications showing the nature, kind, space, height, materials, and location of the Improvement shall
have been submitted to and approved in writing by the Architectural Committee. If such Plans &
Specifications have been submitted to the Architectural Committee, and the Architectural Committee fails
to provide a response thereto within thirty (30) days, such failure to respond shall be deemed to be an
approval of those Plans & Specifications. Neither the Association, the Association’s Board of Directors,
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e

Declarant, the Architectural Committee or any officer, employee, director or members thereof shall be

liable for damages to any Persons by reason of mistake in judgment, negligence or nonfeasance arising
out of or in connection with the approval, disapproval or failure to approve any Plans & Specifications.
Every Person who submits Plans & Specifications for approval agrees, by submission of such Plans &

Specifications, that it will not bring any action or suit to recover any such damages.

ARTICLE XII
GENERAL PROVISIONS

12.1  Enforcement and Remedies. Declarant (as long as Class B membership exists), the
Association, or any Owner, shall have the right to enforce, by-any proceeding at law or in equity, all
restrictions, conditions, cavenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Declarant (as long as Class B membership exists), the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter. In the event of any default in and/or breach of any of the
terms, conditions and provisions of this Declaration (either actual or threatened) the party or parties wito
are thereby aggrieved shall have the right to specific performance and/or injunction in addition to any and
all other rights and-remedies at law or in equity. The rightssand remedies provided by this Declaration are
distinct and cumulative and the use of any one right or remedy by any party shall not preclude or waive its
right to use any or all other remedies. The rights and remedies provided herein are given in addition to
any-other rights the parties may have by law, statute, ordinance or otherwise.

12.2  Severability of Provisions. If any paragraph, section, sentence, clause or phrase of this
Declaration shall be or become illegal, null or void for any reason or shall be held by any court of
competent jurisdiction to be illegal, null or void, the remaining paragraphs, sentences, clauses or phrases
of this Declaration shall continue in full force and effect and shall not be affected thereby. It is hereby
declared that such remaining paragraphs, sections, sentences, clauses or phrases would have been and are
imposed irrespective of the fact that any one or more other paragraphs, sections, sentences, clauses or
phrases shall become or be illegal, null or void.

123 Duration and Amendments.

(a) These Covenants shall run with the land for a term of thirty (30) vears from the date of
their recording and shall inure to the benefit of the Association, Declarant-(so long as Class B
membership exists), and any Owner, and their respective legal representatives, heirs, successors and
assigns. These Covenants shall thereafter automatically be extended for successive periods of ten (10)
years each unless terminated or amended by an instrument signed by Owners of not less than seventy-five
percent (75%) of the Lots.

(b) Notwithstanding the foregoing, Declarant shall have the right, as long as Class B
membership exists, to amend this Declaration without the consent of the Members, for the following
purposes: (i) to conform to the requirements of any law or governmental agency having legal jurisdiction
over the Property; (ii) to qualify the Property or any Lots and Improvements thereto for mortgage or
improvement loans made, insured or guaranteed by a government agency; or (iii) to comply with the
requirements of laws or regulations of any corporation or agency belonging to, sponsored by, or under the
substantial control of, the United States Government or the State of North Carolina regarding purchase or
sale of such Lots and Improvements, or mortgage interests therein, as well as any other law or regulation
relating to the control of property, including, without limitation, ecological controls, construction
standards, aesthetics, and matters affecting the public health, safety and general welfare. A letter from an
official of any such corporation or agency, including, without limitation, a governmental authority having
jurisdiction over the Property, the Veterans Administration, U.S. Department of Housing and Urban
Development, the Federal Home Loan Mortgage Corporation, Government National Mortgage
Corporation, or the Federal National Mortgage Association, requesting or suggesting an amendment
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necessary to comply with the requirements thereof, shall be sufficient evidence of the approval of such
corporation-or agency, provided that the changes made substantially conform to such request or
suggestion.

(c) No amendment which would change or delete any provision herein required by any
governmental authority shall become effective until submitted to and approved by that authority.
Evidence of such approval shall be indicated by the signature-of the governmental authority on the
recorded amendment. Any amendment to this Declaration which is not approved in accordance with this
Section 12.4(c) shall be void ab initio.

(d) As long as Class B-membership exists, and if Declarant decides to qualify the Property
for Federal Housing Administration or Veterans Administration approval, the following actions will
require the prior written approval of the Federal Housing Administration or the Veterans. Administration:
annexation of additional property, dedication of Common Area, and amendment of this Declaration.

(e) If an amendment is executed as provided hereinabove, each such amendment shall be
delivered to the Board of Directors which-shall, within thirty (30) days:

(i) reasonably assure itself that the amendment has been executed by the Cwners
of the required number of Lots, if necessary (for this purpose, the Board of Directors may rely on its
roster of Members, and shall not be required to cause the title to any Lot to be examined); and

(i) attach the following certification:
CERTIFICATION

By authority of its Board of Directors, CARRIES REACH HOMEOWNERS ASSOCIATION,

INC. certiftes that the foregoing instrument has been duly executed by the Owners of seventy-five percent

{(75%).of the Lots in the Property and is therefore a valid amendment tc-the Covenants recorded at Book
Page , Wake County Registry.

CARRIES REACH HOMEOWNERS ASSOCIATION, INC.

By: (SEAL)
President

Within the thirty (30) day period, the Board of Directors shall cause the amendment to be
recorded with the appropriate Register of Deeds. All amendments shall be effective from the date of
recordation in the appropriate Register of Deeds; provided, however, that no such instrument shall be
validuntil it has been indexed in the name of the Association.

12.4  Availability of Documents. The Association will have current copies of the Declaration,
Bylaws, and other rules concerning the Subdivision, as well as the Association’s own books, records and
financial statements, available during normal business hours for inspection by Owners and holders,
insurers and guarantors of first mortgages that-aré-secured by Improvements in the Subdivision.

12.5  Casuaity. Any portion of the Common Area Improvements, if any, which is damaged or
destroyed by casualty shall be repaired or replaced promptly by the Association, unless (a) the
Subdivision is terminated, (b) repair or replacement would be illegal under any applicable health or safety
statute or ordinance, or (c) the Owners decide not to rebuild by an eighty percent (80%) vote. The cost of
repair or replacement in excess of insurance proceeds and reserves is a Common Expense. If any portion
of the Common Area Improvements is not repaired or replaced, (i) the insurance proceeds attributable to

18
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the damaged Common Area Improvements will be used to restore the damaged area to a condition
compatible with the remainder of the Subdivision, and (ii) the remainder of the proceeds will be
distributed to all Owners or first mortgagees, as their interests may appear, in proportion to the Common
Expense liabilities of all the Lots.

12.6  Condemnation. Whenever all or any part of the Common Area shall be taken by an
entity having the power of condemnation or eminent domain, the award made for such taking shall be
payable to the Association. Unless otherwise required by law at the time of such taking, any award made
therefore shall be disbursed by the Association as hereinafter provided. If Members entitled to cast sixty-
seven percent (67%) of the votes of each class of Members shall decide within sixty (60) days after such
taking to replace any condemned Improvements, or any part thereof, on the remaining lands which are
part of the Common Area, then the Board of Directors of the Association shall arrange for such
replacements, and the Association shall disburse-the proceeds of such award in the same manner as they
are required to disburse insurance proceeds where damage or destruction to the property is to be repaired
or reconstructed; subject, however to the right hereby reserved to the Association, which may be
exercised by a majority. of the votes of the Members thereof, to provide for the disbursement by the
Association of the remaining proceeds held by it (after payment of all costs incident to such replacement)
to the Members, or any one or more of them, in amounts disproportionate to their voting rights, which
disproportionate amounts shall correspond with the disproportionate damages sustained by the Members,
or any one or more of them, as the Association may determine. If Members entitled to cast sixty-seven
percent (67%) of the votes of each class-of Members shall decide within sixty (60) days after such taking
to not replace such Improvements, or if the taking.is confined to Common Area on which no
Improvements have been constructed, then the Association shall disburse the proceeds of the award in the
manner hereinabove provided for the disbursement of the remaining proceeds of an award after payment
of all costs incident to replacement of Improvements.

12.7  Disputes. If any dispute arises concerning a provision of this Declaration, such dispute
shall be settled by legal proceedings or the parties may, by mutual agreement, submit the dispute to a
committee appointed by. the Association for this purpose, and once submitted, the parties agree to be
bound by the decision of that committee.

128  Voting. Voting by Members of the Asscciation shall be in accordance with the
applicable provisions set forth in the Declaration and the Association's Bylaws.

12.9  Member Addresses. Each Member agrees to keep the Association informed of its address
at any time and any notice sent or delivered to that address shall be sufficient. Each new Member agrees
to provide the Association with evidence of its ownership for preparation of a membership roster and the
roster as so completed shall be sufficient evidence as to the ownership of each Lot.

12.10 Owner Responsibility. Notwithstanding anything in this Declaration to the contrary, an
Owner shall be responsible for any and all omissions, commissions, and violations of this Declaration by
its employees, agents, subcontractors, tenants, guests and invitees. When a party to this Declaration
consists of more than one Person, such party's liability hereunder shall be joint and several.

12.11  Captions. The captions and headings which have been used throughout this Declaration
are for convenience only and-arenot to be used in construing this Declaration or any part thereof. e

12.12. Number and Gender. Whenever the context of this Declaration requires, the singular
shall include the plural and one gender shall include all.

12.13 No Exemption. No Owner or other party may exempt itself from the coverage hereof or
obligations imposed hereby by non-use or abandonment of such Owner's Lot or the Common Area.

i9
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12.14 Conflict Between Declaration and Articles of Incorporation. Whenever there exists a
conflict between the provisions of this Declaration and the Articles or Bylaws, the provisions of this
Declaration shall control, and whenever there is a conflict between the provisions of the Articles and
Bylaws, the Articles shall control.

12.15 Governing Law. This Declaration shall be subject to and construed in accordance with
the laws of the State of North Carolina and all applicable laws and regulations of the United States of
America.

12.16 Assignment. Declarant specifically reserves the right, in its sole discretion, at any time
and from time to time, to assign (temporarily or permanently) any -or all of its rights, privileges and
powers under this Declaration or under any amendment thereto.

12.17 Reserved Declarant Rights. Declarant reserves the following development rights: (i) to
add real estate to the Property in accordance with Section 32; {ii) to add Common Areas; (iii) to
recombine Lots within the Property; (iv) prior to a conveyance of a Lot to an Owner, to withdraw such
Lot from the Property, subject to the approval of any governmental authority-having jurisdiction over the
Property; (v)to create Lots; (vi) to impose supplemental conditions,. restrictions and changes upon newly
annexed Property, including, without limitation, changes in Lot and building size restrictions for
additional property annexed hereto in accordance with Section 3.2, suwbject to the approval of any
governmental authority having jurisdiction over the Preperty; and (vii) to reallocate Lots within the

Property.

12.18. Termination of Declarant Contracts. I entered into before the Board of Directors elected
by the Owners pursuant to N.C.G.S. Section 47F-3-103(e) takes office, any contract or lease-affecting or
relating to the Subdivision that is not bona fide or was unconscionable to the Owners at the time entered
into under the circumstances then prevailing, may be terminated without penalty by the Association at any
time after the Board of Directors elected by the Owners pursuant to N.C.G.S. Section 47F-3-103(e) takes
office upon not less than ninety (90) days notice to the other party.

12.19. Responsibility and Liability For Private Streets. The Association shall be responsible for
the maintenance of all private streets and driveways shown on the recorded plat(s) of the Subdivision. In
no case shall Wake County or the State of North Carolina be responsible for maintaining any private
street. Such responsibility rests with the Association, since such private streets will not be constructed to
the minimum standards sufficient to allow their inclusion for public maintenance.

12.20. Landscaped Traffic Islands,

(a) Landscaping of traffic island(s) within the right(s)-of-way of public street(s) shall be the
sole respensibility of the Association. Neither the County nor the State will be liable for any accidents or
damage caused by such encroachment within the right(s)-of-way of public street(s), and the Association
shall hold harmiess the public.

()] The Association shall be responsible for street landscaped islands within the right(s)-of-
way of private street(s). Such street landscaped islands shall remain neat, clean, attractive and safe.
Damaged;-umsafe or dead plants shall be removed by the Association. and indemnify the County and State
from such liability.

{SIGNATURE PAGE ATTACHED}
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be exccuted under seal as
of the ;2 [ day of September, 2012.

HOMES BY DICKERSON, INC.

By: W (SEAL)
Linwood Stri?(iand, President

STATE OF NORTH CAROLINA

COUNTY OF WAKE

I certify that the following person(s) personally appeared before me this day, each acknowledging
to me that he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: LINWOOD STRICKLAND, President of HOMES BY DICKERSON, INC., a North
Carolina corporation.

\\\\\\‘K“””///
QM&_:K Bfollia . S
Notary Public . _;:\\OT WOTAR, m?:‘_
My Commission Expires: 8~ 30 - 20/¢ -‘.i; . PuUgLIC =
i, &

3 A IRN
7€ e ™
77 ﬁlll‘\“\\\\\\

21



BK014937PG00830

EXHIBIT A-1

STORMWATER CONTROL STRUCTURE BIORETENTION MAINTENANCE AGREEMENT

{ATTACHED}

kel
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HAKE COUNTY, NC 32¢
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED & RECORDED oN
69/21/2012 AT 13:17:4¢

BOOK:0614937 PAGE:90801 -~ poga4

STORMWATER CONTROL STRUCTURE
BIORETENTION MAINTENANCE AGREEMENT

Dated: July 10, 2012

By: Homes By Dickerson, Inc.

(Brief description of property for indexing) )
Brief Description: _Carries Reach Subdivision, BM 2012, PGS 94% -4949

Prepared by and return to:

Wake County Floodplain and Stormwater Management
336 Fayetteville Street, PO Box 550
Raleigh, NC 27602
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STORMWATER CONTOL STRUCTURE
BIORETENTION MAINTENANCE AGREEMENT

7 Wt
PROJECT: Cﬁr&ﬂt% &Cma{ S

RESPONSIBLE PARTY: oo by A lremion, PHONE # AV - 547y~ A44.7
ADDRESS: 7ici  Crecimec - fo.l
3.,.4: /‘vl7

o, gl AN ZTEIB
I. Monthly or after every runoff producing rainfall, whichever comes first:
a. Remove debris from bioretention area.
b. Inspect for ponding, washed-out areas, and soil conditions.
c. Check for eroded areas of bioretention area and repair before next rainfall.
d. Check vegetation conditions within the bioretention area and replace if necessary
any damaged plant materials.

Il. Quarterly

a. Inspect the collection system (i.e., catch basin, piping, grassed swales) for proper
functioning.

b. Clear accumulated trash from basin grates, and basin bottoms, and check piping
for obstructions.

¢. Check bioretention inlet pipes for undercutting. Repair if necessary.

d. Repair any broken pipes.

e. Remulich any void areas by hand whenever needed.

f. Replace rip rap at out let pipe that is choked with sediment.

11l. Semi-Annually
a. Reseed grass swale or border twice yearly.
b. Apply new muich twice yearly.

V. General
a. All components of bioretention area to be kept in working order.
b. This property and bioretention area is also subject to the Operations and
Maintenance Manual filed in relation to this project.
¢. The responsibility for the maintenance of the stormwater device shall pass in the
chain of title to the Owner's successor in interest.

I, ;anw by Dicleacse q , hereby acknowledge that | am the financially
respons1ble pany for maintenance of this stormwater device.

I will perform the maintenance as outlined above, as part of the Certificate of
Compliance with Stormwater Regulations received for this project.

Signaturezgz(;whﬂmw . J-/i.:w.,{?(?%”‘ Date;:  7-/6-~/2

| famelc K. ”f"/f‘*’ao hereby certify that Jonattiai M. Shoeoalber personally

appeared before me this, ;. / ¥ day of N 2%966’ nd acknowledge
due execution of the foregomg mstrument Witness my hand a & official seal,

= My commission expires: g'u() et

_ :.z_ 171”1.4/34—-— /( //M»&ti»—;..—.ﬁ____

Seal

cke
Maintenance Agreement
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Stormwater Control Structure
Bioretention Maintenance Agreement

8/29/2012
Project:

Carries Reach Subdivision

Maintenance actions required:

Monthly or after every runoff rainfall-
a.Remove debris from bioretention area
b.Inspect for ponding, washed-out areas and soil conditions
c.Check vegetation conditions within area- replaced if damaged
d.Check for eroded areas- repair before next rainfall

Quarterly-
a. Inspect collection system for proper functioning
b.Clear trash from basin grates, piping and bottom of obstructions
c.Check bioretention inlet pipes for undercutting- repair if required
d.Repair any broken pipes
e.Remulch any void areas when needed
f.Replace rip rap at outlet pipe that is choked with sediment

Semi-annually-
a.Reseed grass swale twice a year
b.Apply new mulch twice a year

General overall requirements-
a.All components of Bioretention area to be kept in working order
b.This property and bioretention area is also subject to the operations and maintenance
manual filed in relation to this project
¢.The responsibility for the maintenance cf the stormwater device shall pass in the chain
of title to the Owner's successor in interest

" Responsible party: Homes By Dickerson

7201 Creedmoor Road
Suite 147
Raleigh, NC 27613

Inspecting agent: Charles Hassinger

CR Hassinger Consulting
7101 Creedmoor Road
Suite 123

Raleigh, NC 27613
919-621-1852
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BOOK:914937 PAGE:00801 - 00804

Yellow probate sheet is a vital part of your recorded document.
Please retain with original document and submit for rerecording.

Wake County Register of Deeds

Laura M. Riddick
COUNTY Register of Deeds
This Customer Group This Document

# of Time Stamps Needed New Time\S;amp

# of Pages
22.004-1/20/06
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EXHIBIT A-2

STORMWATER CONTROL STRUCTURE DRY RETENTION
MAINTENANCE AGREEMENT

{ATTACHED)}

[
2
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HAKE COUNTY, N

LAURA M RIDDICK 728
REGISTER OF DEEDS
PRESENTED § RECORDED on
0972172012 ar 13:17:40

BOOK:014937 PAGE:@a79; - 949800

STORMWATER CONTROL STRUCTURE
DRY DETENTION MAINTENANCE AGREEMENT

Dated: July 10, 2012

By: Homes By Dickerson, Inc.

(Brief description of property for indexing) ]
Brief Description: _Carries Reach Subdivision, BM 2012, PGS 948 -994

Prepared by and return to:

Wake County Floodplain and Stormwater Management
336 Fayetteville Street, PO Box 550
Raleigh, NC 27602
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STORMWATER CONTOL STRUCTURE
DRY DETENTION MAINTENANCE AGREEMENT

1 ,
PROJECT: Cf-)RiZIES LQERCH SU\‘Bba\j{s(m\)

RESPONSIBLE PARTY: /e s By Dickeazes  PHONE #: 1jQ-E47-444 7

ADDRESS: 72()1 (ipeopricn P Sesle a Q@lé;@-ﬂ,/uc 2GS

. Monthly or after every runoff producing rainfall, whichever comes first:

a. Remove debris from trash rack.

b.  Check and clear orifice of any obstructions.

c. Check pond side slopes; remove trash, repair eroded areas before next rainfall.

. Quarterly

a. Inspect the collection system (i.e., catch basin, piping, grassed swales) for proper
functioning.

b.  Clear accumulated trash from basin grates, and basin bottoms, and check piping for
obstructions.

c. Check impoundment inlet pipes for undercutting. Repair if necessary.

d. Repair any broken pipes.

e. Replace rip rap that is choked with sediment.

1L Semi-Annually

Remove accumulated sediment from bottom of outlet structure.

Check pond depth at various locations. If depth is reduced to 75% of original design
depth, remove sediment to original design depth.

C. Reseed grassed swales twice yearly. Repair eroded areas immediately.

oo

Iv. General

Mow side slopes according to the season. Maximum grass height to be six {8) inches.

All components of impoundment system to be kept in good working order.

[ In case the ownership of the Impoundment Transfers, the current owner shall, within
thirty (30) days of transfer of ownership, notify the Wake County Environmental
Services, Flood and Stormwater Section of such ownership transfer.

d.  This property and impoundment is also subject to the Operation and Maintenance
Manual filed with the register of deeds.

=

I, Heowmes by Dickecse , hereby acknowledge that | am the financially responsible
party for maintenance of this stormwater device. | will perform the maintenance as outlined
above, as part of the Certificate of Compliance with Stormwater Regulations received for this
project.

Signaturer/q%# i Jéﬂ»ﬁt ' Date: ;/:/u:

S , .
I Peomeld &, Wil dpes , a Notary Public for the State of _/Vorth Covolua, Gounty of
weke , do hereby certify that Jonethen M. Showyetder personally appeared

before me this __iefh day of__JulY , 20?ﬁ’and acknowledge due execution of the
foregeing instrument. Witness my hand and official sea"ff
WLy,
SN NY7
AT VR
& *74/// .2 L
= - iag| 1 . - o - *
Seal S= - 0TARY ©Z My commission expires: g Fet
= pyugLI© N . VR :
- 2 us %Q N /)z'wa—-uffo /( ftt oo pmn
-~ >~
///7"@ A

75 COUNNY
T
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SITE TECHNOLOGIES, INC.

Planning Consultants and Landscape Architects P.0. Box 1612 Oxford, NC 27565

September 4, 2012

Wake County Planning Department
Wake County Office Building

336 Fayetteville Street

Raleigh, NC 27602

RIS: Carrie's Reach Subdivision
Jon Showalter / Homes by Dickerson
BMP Construction Estimate

Dear Planning Department Personnel:

[ have reviewed the Carrie’s Reach Subdivision BMP construction cost estimate as prepared
by CR Hassinger Consulting, LLC. There are three bioretention cells and one dry detention
basin rcquired to be converted from existing temporary sediment basins for this project. The
construction costs for these basins as submitted by CR Hassinger Consulting, LLC are
reasonable and are as follows:

Convert existing temporary sediment basins:

Management $1,400.00
Riser/Pipe 5,400.00
Soil Media 10,117.00
Sod 5,200.00
Total $22,117.00

Sincerely,
: RSO
ot o,
'”'\‘r \ CA‘? ()
. i) _..tv" ’.‘"”Da 'I‘.
@ AL Py %
s %
XNIT {Z
Timothy Stall, President 2 f% =
s 2
iy §
2 &
%t &

. 0]' -uu-"p\\‘ ‘\‘
RGNS

Phone 918/693-2927 Fax 919/693-2927
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For Staff use only
S number,
Book of Maps Page(s)

STORMWATER IMPROVEMENTS PERFORMANCE GUARANTEE AGREEMENT

1.

7/15/08

Purpose: This Stormwater Improvements Performance Guarantee Agreement
("Agreement") is intended to help ensure that developers properly install all
required subdivision improvements in a timely manner, in accordance with
approved plats and construction plans. This agreement is not executed for the
benefit of persons providing services or material to the subdivision/project, or for
the benefit of persons buying lots or homes in the subdivision, or other possible
third party beneficiaries.

Parties: This Agreement is between the County of Wake, North Carolina (the
"County") and ﬁgnles By Dickensest
[Name of “Developer’]

Term: The term of this Agreement is Df\)qm) finsert duration; may not
exceed 2 yoarsj from the date of execution sigrified below.

Subdivision/Project: Tg)s Agreement applies to property the Developer is

developing as s Kenal Sybdewas  fnsert Project  Name],

Phase(s)

recorded in Book(s) of Maps and Page(s) _fo be provided upon plat recordation.
Booa oF Maps 2012 ?u&ub

Improvements: The Developer is responsible for the constructlon and

installation, at the Developer's sole expense, of the following improvements:

a) drainage facilities and easements;

b) stormwater management devices;

c) erosion and sedimentation control devices, and

d) any other on- or off-site improvements required by county ordinance or
subdivision plat approval.

Standards: The Developer will construct and install improvements required in
Section 5 in accordance with all applicable County subdivision regulations and
any other applicable federal, state, county or municipal standards in effect at the
time of subdivision plat approval.

Estimate of Probable Costs: The Developer hereby agrees and states that the
following estimates of the probable costs of subdivision improvements include
the cost of design, engineering and construction and project management and
supenvision. The Developer further represents that the Developer's estimates of
such costs represent the Developer's good-faith efforts to accurately predict the
probable tota! costs of such improvements. The Developer hereby agrees that
the construction of the improvements will be completed on or prior to

gl 194— finsert *Construction Compietion Date’], which date shall not
exceed two years from the date of execution of this Agreement. The Developer
estimates, based on the certified formal cost estimate(s) attached hereto, that the
total cost of the construction of the improvements will be as follows:

GGE wnd 197
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Improvement Estimate of Construction
Probable Cost Completion Date

a. kKsen [Thae $ Fdece. oo
b. Set L MDD $ 1o, 1. re
. So 3 L 200,00
d. Stepuieayiiony $ tdoeo.ce
€. $
f. $
Subtotal; Estimated Supervision/General $ ol
Contractor and Project Management Costs (for all 3\9_ Y -
above-listed improvements)
Plus 25% of Total Estimated Cost + - e

Oy T

5,529

3

TOTAL AMOUNT OF FINANCIAL SECURITY .o
REQUIRED »>>>>>> R'I -4

Note: Pursuant to Wake County subdivision regulation standards, estimated probable
costs must be itemized by improvement type and certified by the applicant’s engineer. In
the case of minor subdivisions, the applicant’s engineer or surveyor may provide the
itemized cost estimate. Cost estimates must be based on industry norms within Wake
County. ltemized costs estimates must be attached to this Agreement.

8.

Security: To secure the performance of the Developer's obligations under

this Agreement, the Developer will provide the County either an irrevocable

letter of credit, performance bond or a cash deposit in the amount of $
27 ™ finsert total amount of financial security required, from above].

Letter of Credit: If the Developer provides a letter of credit, it must be
valid for at least the term of this Agreement and be payable to the County
at any time upon presentation of (a) an affidavit executed by an
authorized County Official stating that the Developer is in default under
this Agreement, and (b) the original or copy of the letter of credit. The
letter of credit will be issued by a financial institution approved by the
County and located within Wake County, North Carolina, and must be
irrevocable. An autherized county official for purpose of this subsection
shall include the County Manager, the Planning Director, or their
designees.

Performance Bond

Cash Deposit: Cash (certified check) will be deposited in a separate
Wake County non-interest bearing account.

10. Release of Security: The County will release the security when all required
Stormwater Improvement Completion Certification Forms have been provided
and any required maintenance guarantee has been provided. Once all of the
required improvements are at least 50 complete, as certified by a North Carolina
Registered Professional Engineer, the County may reduce the total financial
security by the ratio that the completed improvements bear to the total estimated
cost of improvements required, provided that no more than one such reduction
may be permitted prior to releasing the performance guarantee.

7/15/08
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1.

12,

13.

14.

15,

186.

7/15/08

Events of Default: The following conditions, occurrences, omissions or actions

will constitute a default by the Developer:

a. Developer's failure to, at least 15 days before this Agreement expires,
either (1) provide the County a properly executed Subdivision
Improvement Completion Certification Form certifying that all required
subdivision improvements have been constructed or installed or (2) renew
this Agreement under Section 12, below;

b. Developer's insolvency, the appointment of a receiver for the Developer,
or the filing of a voluntary or involuntary petition in bankruptcy respecting
the Developer; or

c. Foreclosure of any lien against the Subdivision property or a portion of
the property, or assignment or conveyance of the Subdivision property in
lieu of foreclosure.

Notice of Default: At least 60 days before this Agreement expires, the County
may give the Developer written notice of the Agreement's upcoming expiration
and of the County's intent to declare a default under Section 10a unless the
public road Improvements are accepted or the Agreement renewed. The County
need not provide any further notice before declaring a default under Section 10a.
Within 10 days after any appointment of a receiver for the Developer, filing of a
bankruptcy petition respecting the Developer, foreclosure against the Subdivision
property, or conveyance of the Subdivision property in lieu of foreclosure, the
Developer will give the County written notice of such event.

Renewal of Agreement: If agreed to in writing by the County and Developer, this
Agreement may be extended no more than twice and for no more than one year
per extension.

County's Rights Upon Default: When any event of default occurs, the County
may draw on the financial security to the extent of its face value. The County will
have the right to use the drawn funds to construct, install or arrange for the
construction or installation of any subdivisicn improvements. The County will
have the right to conduct such work itself, or to contract with a third party to do
so. The Developer grants the County, its successors, assigns, agents,
contractors, and employees, a nonexclusive right to enter the Subdivision
property for the purposes of constructing or installing subdivision improvements.

Indemnification: The Developer expressly agrees to indemnify and hoid the
County harmiess from and against any claims, cost, and liability for injury or
damage received or sustained by any person or entity in connection with work
performed under this Agreement. The Developer further agrees to aid and
defend the County if the County is named as a defendant in an action concerning
work performed under this Agreement except where the action is brought by the
Developer. The Developer is not an agent or employee of the County.

No Waiver: No waiver of any provision of this Agreement will constitute a waiver
of any other provision, nor will it constitute a continuing waiver, unless expressly
provided for by a written amendment to this Agreement. Nor will any waiver of
any default under this Agreement constitute a waiver of any subsequent default
of defaults of the same type. The County's failure to exercise any right under this
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17.

18.

19.

20.

21,

22.

23.

Agreement will not constitute the approval of any wrongful act by the Developer.
The County's exercise of any right under this Agreement will not relieve the
Developer from any obligation to construct or install subdivision improvements
under the County's ordinances and will not constitute a waiver of the County's
right to exercise any enforcement action under those ordinances.

Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the
County by the County Attorney (or his designee) and by the Developer (or the
Developer's authorized officer). An amendment or modification must be properly
notarized before it is effective.

Attorney's Fees: Should either party be required to resort to litigation,
arbitration, or mediation to enforce the terms of this Agreement, the prevailing
party, whether plaintiff or defendant, will be entitled to costs - including
reasonable attorney’s fees and expert witness fees - from the opposing party.

Third Party Rights: No person or entity not a party to this Agreement will have
any right of action under this Agreement.

Scope: This Agreement constitutes the entire agreement between the parties,
and no statement, promise, or inducement not contained in this Agreement will
be binding on the parties.

Time: For the purpose of computing time periods under this Agreement, times in
which war or civil or natural disasters occur will not be included if such
occurrences reasonably prevent the Developer or County from performing this
Agreement.

Severability: If the courts hold any part of this Agreement to be illegal or
otherwise unenforceable, such illegality or unenforceability will not affect the
validity of any other part, and the rights of the parties will be construed as if the
part was never a part of the Agreement.

Notice: Any notice required by this Agreement will be considered effective when
personally delivered in writing, or 3 days after being deposited with the U.S.
Postal Service, postage prepaid, and addressed as follows:

if to the Developer- /‘b’y\l S 84 b\‘ok.(f sen, lne.

10| Crecdtoar Road , Suafz 1417
K&lu'ﬁh; NC

27615

if to the County:

7/15/08

Wake County Environmental Services
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Wake County Office Building-Suite 101

P.O. Box 550
Raleigh, NC 27602

24. Immunity: Nothing contained in this Agreement constitutes a waiver of the
County's sovereign, governmental or public official immunities under state law.

[For one or more individuals]

Dated this day of

By:

Name(s) of Developer (s)

North Carotina
County

étate, do hereby certify that

, a Notary Public for said County and

personaily appeared before me this day and acknowledged the due execution of

the foregoing instrument.

Witness my hand and official seal, this the

, 20

(Official Seal)

day of

Notary Public

My commission expires

, 20

{For a Corporation] HOVIE‘t -BY\D\-CMO‘-G‘A)
Dated this {5 day of S("_P“‘e‘(\'\lﬁvr 200

by:CZm ’;//mﬂ?f.’ﬂ,////;mﬁ—
// (Signature)

C:L'. 73,{7;‘?‘“1‘//?"-" . U-L_‘T'l. .YJ’?G. P /‘/’4 'Shl TiANY /A:- '
[Title and name printed]

North Caroiina

WAKE County

7/15/08 5
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l, HEME[JC (WL s , a Notary Public for said County and State,
do hereby cettify that Jendrega M. SHowaLTeER ., perscnally appeared before
me this day and stated that he is _CompP7RoLL ER

of HOHES BY DICKERSoN and acknowledged, on behalf of
Homes gy plexceson |, the due execution of the foregoing instrument.

Witness my hand and official seal, this ___{§ ’{" day of SEFTEMBER 207 .

(Official Seal)
) B . W,
N\ ’//
gmgg_%/ﬁ,éé’fwm) \\\\\‘o\'h K W’l (///4_

Notary Public 5$ -
Sa’ wO0TAR, %Z
My commission expires -20 201&. = PUgLIC §

;”4‘-74— +°§

////8 COUN““{ ;\\\\
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Wake County Register of Deeds
Laura M. Riddick
Register of Deeds

NORTH CAROLINA
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EXHIBIT A-3

STORM WATER AGREEMENT

{ATTACHED}
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MAKE COUNTY, NC 327
LAURA M RIDDICK
REGISTER OF DEEDS
PRESENTED 8 RECORDED ON
09/21/,2012 at 13:17:40

BOOK: 014937 PRGE:00805 -~ eageg

STORMWATER AGREEMENT

Dated: July 10, 2012

By: Homes By Dickerson, Inc.

(Brief description of property for indexing) '
Brief Description: _ Carries Reach Subdivision, BM 2012, PGS 998 - 999

Prepared by and return to:

Wake County Floodplain and Stormwater Management
336 Fayetteville Street, PO Box 550
Raleigh, NC 27602
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STATE OF NORTH CAROLINA
WAKE COUNTY
STORMWATER AGREEMENT

THIS AGREEMENT, made and entered into this the _f9" " day of ¥fy. 2cie by
and between Wake County, hereinafter referred to as County, and _#e ~ow by I by 1 s
hereinafter referred to as Owner;

WITNESSETH
THAT WHEREAS, Owner is this day accepting responsibility for the stormwater device(s)
installed on that certain real property known as_Lxwvia's Runiin , as shown

on the plat thereof recorded in the Book of Maps 2012 , Page 94 8 -999 Wake County Registry; and

WHEREAS, as a part of the construction of the residence/development the Wake County
Environmental Services — Flood and Stormwater Section required that a stormwater device(s) be
constructed; and

WHEREAS, the Owner accepts responsibility for the maintenance of the stormwater device(s) as
prescribed in the Maintenance Agreement signed and notarized, dated 314% 10 , 20 l?_; and

WHEREAS, the Owner grants access to Wake County to inspect the stormwater device(s); and

WHEREAS, the Owner understands that this Agreement shall endure to the benefit of his
successors in title, whomsoever they may be in the future,

NOW, THEREFORE, it is understood and agreed by and between the parties:

1. The maintenance of the stormwater device(s) shall be the sole responsibility of the Owner.

2. The responsibility for the maintenance of the stormwater device shall pass in the chain of title to the
Owner’s successor in interest.

3. Access is granted to Wake County to inspect the stormwater device(s).

4,  Annually, The Owner shall provide an inspection report from to occuy each year beginning one year
after 1Y m/dd/yyyy) and each successive year by the Qi[&b_ (mm/dd) thereafter.

The report should be foxed to (919) 856-7407 Attention: Environmenial Services —Flood and Storm Water Section.

Owner: %me«t: bj A/. bergins (2/11:\(44_( 77 »;//valfé**

Date: _ 7-fo-ia-

,_Pomela K. wliflians THE UNDERSIGNED notary Public of the County and
State aforesaid, certify that Joyiatficun M. = vﬁ’e?rs‘éna!fﬂppcarcd before me this day and
acknowledged the due execution of the foregoing instrument.

WITMESS my hand and notarial seal, thisthe _ {©  day of Jul—‘,/ (adis
‘me/‘éb- /{ ﬂ')lﬁtﬂi et o

Notary Public

W MyiComm. Exp. §-3e - 2ol After recording return to:
\'\\\ K W” /""'

Floodplain and Stormwater Management
336 Fayetteville St. PO Box 550
Raleigh, NC 27602
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For Staff use only

S number

Book of Maps Page(s)

STORMWATER IMPROVEMENTS PERFORMANCE GUARANTEE AGREEMENT

1.

7115108

Purpose: This Stormwater Improvements Performance Guarantee Agreement
("Agreement"} is intended to help ensure that developers properly install all
required subdivision improvements in a timely manner, in accordance with
approved plats and construction plans. This agreement is not executed for the
benefit of persons providing services or material to the subdivision/project, or for
the benefit of persons buying lots or homes in the subdivision, or other possible
third party beneficiaries.

Parties. This Agreement is between the County of Wake, North Carolina (the
"County") and Mes By OLckEused ,
[Name of “Developer’]

Term: The term of this Agreement is :f l 14'\ 14 [insert duration; may not
exceed 2 years] from the date of execution signified below.

Subdivision/Project. This Agreement applies to property the Developer is
deve!oplng as ARRES flricH Sulbsseunjinsert Project  Name],
Phase(s)_t/&
recorded in Book({s) of Maps and Page(s) N/P;

Improvements: The Developer is responsible for the construction and
installation, at the Developer's sole expense, of the following improvements:

a. all roads within the project and improvements to existing roads required
for safe and adequate access to the subdivision as may be required by
this County regulations;

b. water supply and wastewater systems other than individual wells and
septic tanks;

C. drainage facilities and easements;

d. stormwater management devices;

e. erosion and sedimentation control devices; and

f. any other on- or off-site improvements required by county ordinance or

subdivision plat approval.

Standards: The Developer will construct and install improvements reguired in
Section 5 in accordance with all applicable County subdivision regufations and
any other applicable federal, state, county or municipal standards in effect at the
time of subdivision plat approval.
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