
Brian W. Byrd, Smith Helms Mulliss & Moore, L.L.
Post Oflice Box2192'1 , Greensboro, North Carolina

Prepared by and retum to:

NORTH CAROLINA

FORSYTH COUNTY

DECLARATION OF' COI{DOMINTUM
FOR

DEACON RIDGE

JOHN KAVANAGH COMPANY, a North Carolina corporation with its principal place of business
in Guilford County, North Carolina (hereinafter referred to as "Declarant") does hereby make, declare
and astablish this Declaration of Condominir.rm as and for the plan of dwelling ownership of DEACON
RIDGE CONDOMINruMS, being the property and improvements hereinafter described.

L

F.ST A RI .ISHMFNT OF' CONDCIMTNTLIM

Declarant is the owner of the fee simple title to that certain real property situated in Winston Township,
Forsyth County, State of North Carolina, which property is shown as Map I on Exhibit "A" attached
hereto and incorporated herein by reference, and on which property there have been constmcted one (l)
three-story building containing a total of nvelve (12) condominium living units and their supporting
facilities, areas designated for parking spaces and other appurtenant improvements. The building is of
wood frame consfuction as more particularly shown on Exhibit "A" hereto. There is no basement.
Declarant does hereby submit the above-described property and improvements to condominium
ownership under the provisions of Chapter 47C of the General Statutes of North Carolina (Norttr Carolina
Condominium Act), and hereby declares the same to be a condominium to be known and identified as
"Deacon Ridge Condominiurq" sometimes hereinafter referred to as the "Condominium." It is the intent
of Declarant that the provisions of this Declaration in all respects conform and comply to the
requirements set forth inNorth Carolina Condominium Act. To the extent anyprovision containedherein
does not conform or comply with the North Carolina Condominium Act, the provisions of the Act shall
contol.

II.

SURVF-Y AND NF.SCRIPTION OF' TMPROVF.MENTS

Annexed hereto and expressly made a part hereof as Exhibit "Ar" consisting of 5 page(s),
is a survey of the land and graphic descriptions and plans of the improvements constituting the
Condominium (the "Condominium Plan"), identiffing the Units and Common Elements, as said terms
are hereinafter defined, and their respective locations, approximate dimensions and principal building
materials. Each Unit has been assigned an ldentifying Number on said Exhibit "A," and no Unit bears
the same Unit. The Condominium Plan is recorded in Condominiun
Plat Boo the Office of the Register of Deeds, Forsyth County, North
Carolina
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m.

DEFINITTONS

The Condominium consists of Units and Common Elements, as said terms are hereinafter defined.

A. Units as the term is used herein shall mean and comprise the twelve (12) separately identified
Units that are designated in Exhibit "A" to this Declaration, excluding, however, all spaces and
improvements lying:

1. Beneath the subflooring material of all floors;

2. Beneath the interior surfacing material of all perimeter walls, interior bearing walls
and/or bearing partitions ;

3, Above ttre interior surfacing material of the ceilings;

and further excluding all pipes, ducts, wires, conduits and other facilities for the furnishing of utilities
and other services to Units and Common Elements up to and including the point of entry of such pipes,
ducts, wires and conduits through the interior surfacirg material for walls and ceilings and subflooring
sr:rfacing material for floors. All pipes, ducts, wires, conduits and other such facilities shall become a
part of the respective Units at such point of entry.

As shown on Exhibit "A," immediately to the rear of certain Condominium Units there is either a patio
(first floor Units) or a balcony (second and third floor Units). Each such patio or balcony is a part of the
Unit to which it is attached. The Storage Areas and the Water Heater Areas located to the rear of each
Unit are also a part of the respective Unit which they adjoin, as shown on Exhibit "A." All fireplaces,
lrtlu.ling dampers, are a part of the respective Unit which they serve. All chimneys shall be part of the
Common Elements, as defined below.

B. Common Elements shall mean and comprise: (i) all of the real property, improvements and
facilities of the Condominium other than the Units; and, (ii) all personal property held and maintained
for the rue and enjoyment of all the Unit Owners. The parking areas and walkways which are Comrnon
Elements of the Condominium are as depicted on the Condominium Plan. Recorded maps or plats of the
Condominium may identifo "COMMON RECREATIONAL AREAS," which, if shown, are areas
required by the City of Winston Salem to be designated. Declarant reserves the right, but not the
obligation, to place and construct decking, a gazebo, picnic areas, picnic tables, grills, and/or other similar
improvements within these areas and any other portions of the Common Elements, which improvements,
if so placed and constructed, shall become part of the Common Elements of the Condominium. NO
OTIMR RECREAIIONAL AMEMIIES E)SST OR ARE PROPOSED TO BE CONSTRUCTED
BY DECLARANT AS PART OF'THE CONDOMINIUM. Pursuant to rules and regulations from
time to time promulgated by Deacon Ridge Condominium Homeowners Association, Inc., herein
referred to as the "Association,'.'upon request and after such notice as the rules and regulations may
require, the Association, in the sole discretion of the Association's Executive Board or its designee,
may allow a Member of the Association exclusive use of all or certain portions of any such decks,
gazebo,picnic areas, picnic tables, grills, andl/or other similar improvements or areas which may be a
part of the Common Elements for private events for a period not to exceed twenty-four (24) hours.
Such rules and regulations may require that fees and"/or deposits be paid to the Association in

Document No. 433912



connection with such exclusive private use. Any damage to the Common Elements or any
improvements located thereon during any such private event and any liability incurred by the
Association as a result thereof not covered by insurance maintained by the Association (including any
deductible) shall be the personal obligation of the Member or Members (oint and several) reserving
such portions of the Common Elements and if not paid within thirty (30) days of written demand
therefor shall be subject to collection by the Association in accordance with the provisions of Article
XXVI hereof.

As more particularly set forth in Article VII hereof;, the Unit Owners, as membes of Master
Association, as hereinafter defined, have the right, subject to the Master Declaration, as hereinafter
defined, and governing documents of such Association, to use and er{oy any Master Association
Common Elements, which Master Association Common Elements and any facilities which are now or
may hereafter be located thereon are more particularly described in Article VII hereof and in the Master
Declaration. The Master Association, its agents, employees, contractors, guests and invitees, shall have
such easements on, across and over the Common Elements, and Declarant hereby declares that the
Common Elernents shall be held, sold and conveyed subject to such easements, as shall be reasonably
necessary for ingress, egress and regress to and from any Master Association Common Elements and
as may be reasonably necessary in the discharge of any obligations imposed on the Master Association
under the Master Declaration. In addition, Declarant hereby declares that the Common Elements shall
be held, sold aad conveyed subject to an easement for ingress, egress and regress over and upon all
private roadways now or hereafter located within the Common Elements for the benefit of all Members
of the Master Association, their family members, guests and invitees.

C. Certain portions of the Common Elements are reserved for the use of a particular Unit or Units
to the exclusion of other Units and are designated as "Limited Common Elements." Limited Common
Elements and the Units to which they are reserved are as follows:

l. Any shutters, awnings, window boxes, doorsteps, stoops and all exterior doors, window
frames, panes and screens designed to serve a single Unit but located outside the Unit's boundaries are
allocated exclusively for the use of that Unit.

2. Any entrance breezeway, stairway, elevator, hall and landing located in any building is
reserved for the use of and allocated to the Unit Owners of Units in that building, their families, guests,
invitees and lessees.

D. To the extent any Unit or Common Element encroaches on any other Unit or Common Element
as a result of the constuction, reconstruction, repalr, sffiing, settlement or movement of any portion of
the improvements, a valid easement for the encroachment shall exist for so long as the encroachment
exists.

E. The terms "Allocated Interests," "Association," "Common Elements," "Common Expenses,"
"Common Expense Liability,' "Condominium," a "declarant," "Declaration," "Development Rights,"
"Executive Board," "Identifring Number," "Limited Common Elemen!" "Residential Purposes," "special
Declarant Rights," "I-Init," "Unit Owner," and "Lessee," unless it is plainly evident from the content of
this Declaration that a different meaning is intended, shall, as used herein, have the meaning set out in
Section 47C-1-103 of Chapter 47C of the General Statutes of North Carolina, known as the North
Carolina Condoininium Act, as that statute exists as of the date of the filing of this Declaration.
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IV.

oWNF,RSHTP OF UNTTS AND
AI.I OCATF,N INTF,RF.ST IN COMMON FT.EMENTS

Each Unit shall be conveyed and treated as an individual property capable of independent use and fee
simple ownership, and the Unit Owner of each Unit shall also own, as an appurtenance to the ownership
of each said Unit, an Allocated Interest in the Common Elements. The Allocated Interest appurtenant
to each Unit as of the date of this Declaration is as set out in Exhibit rrBil attached hereto and made a part
hereof. The Allocated Interest in the Common Elements appurtenant to each Unit as shown in said
Exhibit has been determined by dividing the Common Elements equally among all Units of the
Condominium on the date of this Declaration.

V.

DFVF,T.OPMF.NT RIGHTS

A. Addition of Real Fstate to Condominium; Creation of Additional I Inits, Common F.lement^s and
I.imited Common Flements. Declarant hereby reserves the right for seven (7) years from the date of
recording of this Declaration to add additional real estate to the Condominiurrq and to create upon such
additional real estate additional Units, Common Elements and Limited Common Elements, all without
the consent of any Unit Owner or mortgagee. In the event Declarant elects to create additional Units
either by adding additional real estate to the Condominium, such expansion could result in the addition
of up to two hundred fifty-two (252) additional Units. The total number of Units in the Condominium
shall not exceed two hundred sixty-four (264). Additional real estate, if added to the Condominiuru will
be located within the land described in Exhibit rrc" attached hereto and incorporated herein by reference.
Declarant shall have no obligation of any kind to add any or all of the additional real estate described
herein to the Condominium- The types of buildings and the architectural style, size and conskuction
quality of any Units added to the Condominium pursuant to this Article V, Section A shall be similar to
the existing Condominium building and Units; provided, however, the types of buildings and the
architectrual style and size of any Units added to the Condominium may be varied by the Declarant with
the prior approval of each of the following which holds, insrues or guarantees any mortgage on any Unit
in the Condominium: the Departnent of Housing and Urban Development ("HUD"), the Federal
National Mortgage Association (*ENMA"), the Federal Home Loan Mortgage Corporation ("FHLMC")
and the Departrnent of Veterans A-IIairs ("VA").

The lien of any deed of trust or mortgage encumbering any portion of any property added to the
Condominium pursuant to this Paragraph shall be subordinated to the terms and provisions of this
Declaration. Declarant shall pay (or if disputed, bond) all taxes and other assessments imposed on any
property added by Declarant to the Condominium pursuant to this Paragraph covering any period prior
to the addition of such property. In addition, Declarant shall promptly satisfy or bond any lien arising
from the constmction of improvements by Declarant and imposed on any portion of the Condominium
other than Units owned by Declarant. All improvements intended as additional units, Common Elements
and Limited Common Elements shall be substantially complete prior to the annexation of such
improvements.

ln the event Declarant elects to add additional real estate to the Condominium and thereby creates
additional Units, then the Allocated lnterest in the Common Elemerrts appurtenant to each Unit will
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change. The proportional interest in the Common Elements appurtenant to each Unit will be determined
by dividing the Common Elements equally among all Units of the Condominiunu including all additional
Units created pursuant to this paragraph. In the event Declarant elects to add additional reil estate to the
Condominiunr, Declarant shall, in each instance, file an amendment to this Declaration stating the
Allocated Interest in the Common Elements appurtenant to each Unit then a part of the Condominium
at the time of such filing, including any additional Units thereby created.

B. Method of Etercising fieveloFment Rights. In the event Declarant exercises any of its
development rights under Paragraphs A of this Article, Declarant shall prepare, execute with tle same
formalities as a deed, and record an amendment to this Declaration in the Foisyth County Registry, such
amendment to refer specifically to the recording data identi$ring this Declaration. Such amerdmerrt shaU
assign an Identifying Number to any new Unit created thereby, describe aDy new Common Elernents and
Limited Common Elements created thereby and, in the case of the latter, designate the Unit(s) to which
such Limited Common Elements are reseryed.

In addition to the execution and recordation of the amendment to the Declaration described above,
Declarant shall record in the Forsyth County Registy, either new plats and plans of the Condominium
evidencing the changes effected by Declarant's exercise of its development rights, or new certifications
of the plats and plans previously recorded if the Condominium continues to conform to those plats and
plans.

Each Unit Owner shall be deemed by his acceptance of the deed to a Unit to have consented to the
Development Rights reserved in this Article and to any amendments previously or thereafter executed
by Declarant pu$uant to this Article and to Article XXIX hereof. Except as provided in this Declaration,
the Allocated lnterest in the Common Elernents appurtenant to each Unit shall not be changed except with
the unanimous consent of all Unit Owners and the consent of at least two-thirds (2/3rds) of the liolders
of fust mortgage or deed of tnust liens on the Units (based on one (l) vote for each first mortgage or deed
of trust lien held).

Any and all of the Development Rights reserved under this Article V may be exercised as to any, all or
none of the real estate described in Exhibit "C" of this Declaration, at different times and frorntime to
time, and in any sequence, all in the sole discretion of the Declarant.

C. Rights of HI rD, FNMA, and VA. Except as otherwise herein provided with respect
to the addition by Declarant of the land described in Exhibit "C," no additional property may be added
to the existing Condominium without the prior written consent of each of the following wfuch holds,
insures or guarantees any mortgage on any Unit in the Condominium: HUD, FNMA, FHLMC and VA.

VI.

RFSTRICTION AGAINST F'LI-RTHFR SIMNIVII)TNJG OF I]NITS;
RF AI,I,OCATTON OF' I IMITF,D COMMON FT .F,MF.NTS.

SF'P ^ RATF. COI.IVFYANCF OF' COMMON F.T.FMFNT TT{TFRFST PROHIRITFn

No Unit may be divided or subdivided, except with the unanimous corsent of all Unit Owners, the
consent of at least two-thirds (2/3rds) of the holders of first mortgage or deed of trust liens on the Units
(based on one (l) vote for each fust mortgage or deed of trust tien held), and the consent of all holders
of mortgage or deed of tust liens on the Unit(s) to be divided or subdivided. If any Unit is subdivided
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in accordance with 0re foregoing provisions, the Association shall cause to be filed an amendment to this
Declaration reallocating the Allocated lnterest apptrtenant to the original Unit between or among the new
Units created by the subdivision of the Unit in proportion to the number of square feet of heated floor
area contained in each new Unit.

Limited Common Elements may be reallocated by two or more Unit Owners by an amendment to the
Declaration executed by all Unit Owners between or :rmong whose Units the reallocation is made. The
Association, at the expense of such Unit Owners, shall prepare and record the executed amendment in
the names of the Unit Owners executing same, in the same manner as a deed, in the Forsyth County
Regrsty.

Except as otherwise provided in this Declaration, the Allocated [nterest in the Common Elements
declared to be an appurtenance to each Unit shall not be conveyed, devised, encumbered or otherwise
dealt with separately from said Unit, and the Allocated Interest in the Common Elements appurtenart to
each Unit shall be deemed conveyed, devised, encumbered or othenvise included with the Unit even
though such Allocated Interest is not expressly mentioned or described in the instnrment conveying,
devising, encumbering or otherwise dealing with such Unit. Any conveyance, encuurbrance, judicial sale
or other voluntary or involuntary hansaction which purports to grant any right, interest or lien in, to or
upon a Unit shall be null, void and of no effect insofar as the same purports to affect any interest in a Unit
and its Allocated lnterest in Conimon Elements, rrnless the same purports to convey, devise, encumber
or otherwise trade or deal with the entire Unit. Any instrument conveying, devising, encumbering or
otherwise dealing with any Unit, which describes said Unit by the tdentifoing Number assigned thereto
in Exhibit "A" without limitation or exception, shall be deemed and construed to affect the entire Unit
and its Allocated Interest in the Common Elements. Nothing herein contained shall be construed as
limiting or preventing ownership of any Unit and its Allocated lnterest in the Common Elements by more
than one person or entity as tenants in common, joint tenants, or as tenants by the entirety.

v[.
TT{F, CONDOMTNTTM SURJFCT TO RFSTRICTIONS

The Units, Common Elements and Limited Common Elements shall be, and the same are hereby
declared to be, subject to the restrictions, easements, conditions and covenants prescribed and established
herein governing the use thereof and setting forrt the obligations and responsibilities incident to
ownership of each Unit and its Allocated Interest in the Common Elements, and said Units, Common
Elements and Limited Common Elements are firther declared to be subject to the resbictions, easements,
conditions and limitations now of record affecting the land and improvemenls of the Condominium.

Listed below is the recording data for all easements and licenses which have been recorded prior to this
Declaration and which now affect the Condominium or which affect the property which may become a
part of the Condominiumby virtue of the exercise of ttre Development Rights set out in Article V hereof:

(a) Easements and rights of way as shown on Boundary Survey of Triplette Property dated
February 11, 1999.

(b) Restrictions recorded in Book 780, Page 225 ondBook 771, Page 175, Forsyth County
Registry. (Applies only to Tract conveyed to Robert R. Triplette et ux by deed recorded in
Deed Book 948, Page 511.)
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(c) Agreement with the State Highway Commission recorded in Book 897, Page 497, Forsyth
County Registry.

(d) Memorandum of Action between State Highway Commission and Robert R. Triplette et al
recorded in Book l062,Page 849, Forsyth County Registry.

(e) Rights of way to Duke Power Company recorded in Book 742,Page 144; Book 7L6,Page
385; Book 7L7,Page 312; Book 700, Page 89; and Book 629,Page 72, Forsyth County
Regrstry.

(D Easement to the City of Winston-Salem recorded in Book 902,Page 34, Forsyth County
Registry.

(g) Consent Judgment between the State Highway Commission and Robert R. Triplette et al
recorded in Book 1039, Page 0780, Forsyth County Registry.

(h) Statements of Dedication of Streets and Roads for Public Use recorded in Book 79l,Page
338 and Book 757,Page 60, Forsyth County Regrstry.

(i) Master Declaration of Covenants, Conditions and Restrictions for Deacon Ridge recorded
in Book l!&Page .? 16. Forsyth County Registry, :rs uow or hereafter amended pu-rsuant
to the terms thereof (the "Master Declaration").

In addition, as provided in Article X below, the Association shall have the authority and power to
grant easements, leases, licenses and concessions through, over or with respect to the Common
Elements for public utilities or other public purposes consistent with the intended use of the Common
Elements by the Condominium and reasonably necessary to the ongoing development and operation
of the Condominium, without a vote or the consent of the Unit Ovtners; provided, however, no such
grant shall unreasonably interfere with or obstuct the Owners' right of ingress to and egress from the
Units. Also, as provided in Article XII below, Declarant has reserved certain easements through the
Common Elements.

AII of the property which is now or, putsuant to Declarant's development rights, hereafter may be
made, a part of the Condominium shall be subjected to the Master Declaration identified above.
The Master Declaration provides that the owners of any separately numbered lot intended for single
family residential purposes, any townhome lot or any condominium unit shown on any now or
subsequently recorded subdivision plat of the property now or hereafter subjected to the Master
Declaration shall be members of Deacon Ridge Master Homeowners Association, Inc. (the "Master
Association"), a non-profit corporation formed for the pupose of maintaining, preserving and
administering the "Common Elements," as defined in the MasterDeclaration (the "Master
Association Common Elements"). Kavanagh Associates, Inc., as Declarant under the Master
Declaration (herein the "Master Declaranf), hereafter may construct or cause to be constructed
(BUT SHALL NOT BE OBLIGATED TO CONSTRUCT) a club house and related walkways,
driveways, parking and other facilities on any Master Association Common Elements identified in
accordance with Article I, Section 4 of the Master Declaration. The Master Declarant does not
contemplate the construction of any other recreational amenities within any Master Association
Common Blements.
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Subject to the terms and conditions of the Master Declaration, all of the members of the Master
Association shall have the right to use and enjoy any Master Association Common Elements and
any facilities now or hereafter erected thereon. ln addition, the Master Declaration provides that all
of the members of the Master Association are required to pay assessments to the Master
Association to be used for the maintenance, preservation and administration of any Master
Association Common Elements and other purposes set forth for in the Master Deilaration.

vm.

PF,RPETI IAI NON-EXCI.I ISTVE E A SF.MENT IN COMMON FI,F.MFNTS ;
CONVEYANCE OR FNCIMRRANCF OF COMMON F'I F"MFNTS

The Common Elements shall be, and the same are hereby declared to be, subject to a perpetual non-
exclusive easement in favor of all of the Unit Owners for their use and the use of their immediate
families, guests and invitees, for all proper and normal purposes, including, without limitation,
ingress to and egress from each Unit, and for the furnishing of seryices and facilities for which the
same are reasonably inJende4 for the enjoyment of said Unit Owners. Notwithstanding the foregoing
or anything provided herein to the contary, the Association shall have the exclusive right to establish
the rules and regulations pursuant to which a Unit Owner, his family, guests and invitees, may be
entitled to use the Common Elements, including, without limitation, the right to make permanent and
temporary assignments of parking spaces, the right to restrict or prohibit the parking of recreational
and/or commercial vehicles in the Common Elements and the right to restrict the number tlpe and
size of domestic pets and to promulgate rules concerning pet ownership.

Except in accordance with the provisions of Section 47C-3-112 of the North Carolina
Condominium Act and with the consent of the Unit Owners to which are allocated at least eighty
percent (80%) of the Allocated Interests in the Common Elements (including the Unit Owners to
which are allocated at least eighty percent (80%) of the Altocated Interest in the Common Elements
not allocated to a declarant) and the consent of at least two-thirds Ql3rds) of the holders of first
mortgage or deed of tnrst liens on the Units (based on one (l) vote for each first mortgage or deed
or trust lien held), no portion of the Common Elements may be abandoned, partitioned, subdivided,
encumbered, sold, conveyed or otherwise transferred. No conveyance or encumbrance of the
Common Elements pursuant to the Section 47C-3-112, however, shall deprive any Unit of its rights
of access or support. Notrvithstanding anything herein to the conkary, the Association shall have
the authority and power to grant easements, leases, licenses and concessions through, over or with
respect to the Common Elements for public utilities or other public purposes consistent with the
intended use of the Common Elements by the Condominium and reasonably necessary to the
ongoing development and operation of the project, without a vote or the consent of the Unit Owners
or the holders of first mortgage or deed of trust liens; provided, however, no such grant shall
unreasonably interfere with or obstmct the Owners' right of ingress to and egress from the Units.

x.
RFSTRAINT ITPON SFPARATION ^NN PARTTTION

OF'COMMON F,I.EMENTS

Recognizing that the proper use of a Unit by its Unit Owner(s) is dependent upon the use and
enjoyment of the Common Elements in commonwith the Unit Owners of all other Units, andthat it is
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in the interest of all Unit Owners that the ownership of the Common Elements be retained in common
by the Unit Owners, it is hereby declared that the Allocated Interest in the Common Elements
appurtenant to each Unit shall remain undivided and no Unit Owner shall bring or have any right to
bring any action for partition or division.

x.

ANMINISTRATION OF THF CONNOMTNITIM RY NFACON RINGF
CONNOMINIT n/f T{OMFOWT{FRS A SSOCIATTON, INC.

To efficiently and effectively provide for the administration of the Condominiurn by the Unit
Owners, a nonprofit North Carolina corporation known and designated as Deacon Ridge
Condominium Homeowners Association, Inc. (the "Association") has been organized, and said
corporation shall administer the operation and management of the Condominium and undertake and
perform all acts and duties incident thereto in accordance with the terms of its Articles of
Incorporation and Bylaws. The Unit Owner(s) of each Unit shall automatically become members of
said corporation upon his, their or its acquisition of an ownership interest in tifle to any Unit and its
Allocated Interest in the Common Elements, and the membership of such Unit Owner(s) shall
terminate automatically upon such Unit Owner(s) being divested of such ownership interest in the
title to such Unit, regardless of the means by which such ownership may be divested. No person, Iirm
or corporation holding any lien, mortgage or other encumbrance upon any Unit shall be entitled, by
virtue of such lien, mortgage or other encumbrance, to membership in said corporation or to any oi
the rights or privileges of such membership except as set forth in Article XXXI hereof. In the
administration of the operation and managernent of the Condominiuru the Association shall have and
is hereby granted the authority and power to enforce the provisions of this Declaration, to levy and to
collect assessments in the manner hereinafter provided, and to adopt, promulgate and enforce such
rules and regulations governing the use of the Units and Common Elements as the Executive Board of
the Association may deem to be in the best interests of the Association, including, without limitation,
the right to make permanent and temporary assignments of parking spaces, the right to restrict or
prohibit the parking of recreational and/or commercial vehicles in the Common Elements and the
right to restrict the number tlpe and size of domestic pets and to promulgate rules conceming pet
ownership. In addition, the Association shall have and is hereby granted the authority and power to
gtant easements, leases, licenses and concessions through, over or with respect to the Common
Elements for public utilities or otherpublic purposes consistent with the intended use of the Common
Elements by the Condominium without a vote or the consent of the Unit Owners, upon and subject to
such terms and conditions as the Association in its sole discretion deems appropriatL.

The Executive Board of the Association shall cause to be maintained at the office of the
Association a file containing cu:rent copies of this Declaration, the Articles of Incorporation and
the Bylaws of the Association, any Rules and Regulations applicable to the Condominium, and
other books, records and financial statements of the Association. Such file and the documents and
information contained therein shall be available for inspection, upon request, during normal
business hours, to all Unit Ownets, lenders, holders and insurers of first mortgages or deeds of trust
on any Unit and prospective purchasers, all of whom may also, upon request and payment of a
reasonable charge determined by the Executive Board, obtain copies thereof.
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xI.

RFSINFNTIAI,IIStr RFSTRICTIONS APPI ICART F TO ITNITS

Except as provided in Paragraph A of Article XII hereof, each Unit is hereby restricted to residential
use by the Owner thereof, his immediate family, guests, invitees and lessees. Any lease or rental
agreement for a Unit shall be in writing and shall have an initial term of at least thirty (30) days,
unless the prior written approval of the Executive Board shall be had and obtained. Such-leases shall
provide that the terms of the lease are subject to the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations of the Association, and that any failure by
the lessee to comply with the terms of such documents shall be a default under the terms of the lease.
The Executive Board shall be fumished with a copy of all leases. No Owner of any Unit shall permit
the use of his Unit for tansient hotel or commercial purposes. Corporate or partnership membirs,
other than the Declarant shall permit the use of a Unit owned by it only by its principal officers,
directors or partners, or other guests or lessees. Such corporate or parkrership membLr shall annually
sign and deliver to the Association a written statement designating the name of tUe parry (or parties)
entitled to use such Unit, together with a wriffen covenant of such party in favor of the Assoiiation'
whereby the party agrees to comply with the terms and provisions of this Declaration and with the
rules and regulations which may be promulgated by the Association from time to time and
acknowledging that the party's right to use such Unit shail exist only so long as the colporation or
parhrership shall continue to be amember of the Association. Upon deman-d by the Association to
any corporate or parhtership member to remove a parry for failure to comply with the terms and
provisions of this Declaration and/or the rules and regulations of the Association, the corporate or
parhrership member shall forthwith cause such party to be removed, failing which, the Aisociation, as
agent of the Unit Owner, may take such action as it may deem appropriate to accomplish such
removal, and all such action by the Association shall be at the cost and expense of the Unit Owner
who shall reimburse the Association therefor upon demand, together with such afforneys' fees as the
Association may have incurred in the process of removal.

xII.

SPECIAI, NFCT.ARANT RIGHTS

A. Sales and Management Offices; Model ITnits; Advertising on Common ElemenLs. Declarant
shall have the right to maintain a sales office, a management office, and Unit models in Units owned
by Declarant and to display advertising signs upon the Common Elements during the period
Declarant offers to sell any lot, dwelling, townhome or condominium trnit subject to the Master
Declaration. Any such offices, model Units or signs may be located within such Units and upon such
portions of the Common Elements as Declarant shall select, and Declarant shall have the riglit at any
time and from time to time to relocate any offices, model Units or signs from their previous location
to another location. Such rights shall terminate when all Units in all phases of the Condominium are
sold.

B. Fasements through Common Flements. Declarant shall be deemed to have such easements
on, across and over the Common Elements as shall be reasonably necessary for the exercise of any of
the Development Rights set out in Article V of this Declaration or the Special Declarant Rights
reserved in this Article, or as may be reasonably necessary in the discharge of any obligations
imposed on Declarant by this Declaration or under the North Carolina Condominium Act. In
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addition, Declarant hereby reserves such easements on, across and over the Common Elements as
shall be reasonably necessary for the development of the land described in Exhibit "C" by Declarant
or any affiliate, their respective successors and assigns, should Declarant elect not to annex such
property, including without limitation easements for ingress, egress and regress over private roads
and streets now or hereafter erected within the Common Elements and easements for the use of all
utility lines, fixtures and/or their connections located within the Common Elements for the purpose
of providing water, light, power, telephone, sewage and sanitary service to the such property, such
easements to be appurtenant to and run with the land.

C. T\eclarant's Ohligirtion to Restore. At such time as Declarant shall cease to offer any Unit
for sale, Declarant shall promptly remove all advertising signs from the Common Elements and
restore any damage to the Common Elements caused by the signs or their removal. ln addition,
Declarant shall be responsible for repairing any damage caused to the Common Elements arising
from the exercise by Declarant of its easement rights reserved in Paragraph B above.

D. Treclarant's Right to Fstablish Additiona'l F.asements through the Common Flements in
Favor of the Master Association and its Memhers. During "Declarant's Development Period," as
defined in the Master Declaration, Declarant shall have the right to establish through the Common
Elements such additional non-exclusive easements for the benefit of the Master Association and its
Members as Declarant deems reasonably necessary or appropriate in connection with the
development of the property now or hereafter subjected to the Master Association, including, without
limitation, access, sign, stormwater and utility easements; provided, however, no such easement shall
unreasonably interfere with or obstruct an Owners' right of ingress to and egress from the Units.

xIv"

THF CONTTOMTNTUM TO RF TTSEIT FOR T,AWFIIT. PURPOSF-S:
RESTRICTTON AGAINST NUTSANCF,S

No immoral, improper, offensive or unlawful use shall be made of any Unit or of the Common
Elements, nor any part thereof, and all laws, zoning ordinances and regulations of all governmental
authorities having jurisdiction of the Condominium shall be observed. No Unit Owner shall permit or
suffer anything to be done or kept in his Unit or on the Common Elements, including any Limited
Common Elements, which will increase the rate of insurance on the Condominium, or which will
obstruct or interfere with the rights of other occupants of the Condominium or annoy them by
unreasonable noises, nor shall any Unit Owner undertake any use or practice which shall create and
constitute a nuisance to any other Unit Owner, or which interferes with the peacefirl possession and

1l_Document No, 433912



proper use of any other Unit or the Common El
acceptance of the deed to a Unit to have expres
violation of this provision, except to the extent
Declarant's agent, and any claim against the Asso
the extent such provision is violated by the Associ

xv.

RIGHT OF F.T{TRY INTO I TNTTS IN F.MERGFNCTFS

ln oase of any emergency originatiug in or threateniqg any Unit or the Common Elements,
regardless of whether the Unit Owner is present at the time of such emergercy, the Executive Board

pereon authorized by it, or th have the right to
of remedying or abating the c , and zuch ight

XYI.

RrcT{T OF' FNTRY F'OR M ATNTF.}-{ANCF

Whenever it may be necessary to enter auy Unit or any portion of the Common Elements for the
purpose of performing any maintenance, alteration or repair required or permitted hereunder to be

ffi,"il"H!1;*t,TJ#;,:'lbff l:T
advance notice. 

de at reasonable times and with reasonable

xvfl.

r IMITATION I IPON RIGHT OF t INIT OIYNIF,RS TO AI TFR ANIN MONIFY I TNITS.
NO RIGI{T TO AI TtrR CONnvfON F.I,FMFNTS

l. A Unit Owner mlY make improvements or alterations to his Unit that do not impair the
stn:ctural integrity or mechanical systems or lessen the support of any portion of the Condominium.

2. A Unit Owner may, after acquiring an adjoining Unit and obtaining the written consent of
the Executive Board remove or alter any intervening partition or create apertures therein, even if the
partition is a Common Element, if such acts do not impair the structural integrify or mechanical
systems or lessen the support.of any portion of the Condominium. Such re-ovil of partitions or
creation of apertures as described in this paragraph is not an alteration of Unit boundaries.

3- The Association, through the Exeoutive Board (or its Architectural Control Committee),
shall regulate the external design, appearance, use, location and maintenance of the Condomini,m
and of improvements thereon in such a manner so as to preserue and enhance values and to maintain a
harmonious relationship among structures and the naturil vegetation and topography. No Unit Owner
shall cause any improvements, alterations, repairs or changeJto be made to th; 

"it#o. of the
Condominium (including painting or other decoration, thoinstallation of electrical wiring, television
or radio antennae or any other objects or devices which may protrude through the walls or roof of the
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Condominium) or in any manner alter the appearance of the exterior portion of any building without
the written consent of the Association being fust had and obtained. No Unit Owner shall cause any
object to be fixed to the Common Elements (including the location or construction of fences and the
planting or growing of flowers, trees, shnrbs or any other vegetation) or to any Limited Common
Elements or in any manner change the appearance of the Common Elements or Limited Common
Elements without the written consent of the Association being first had and obtained.

' Any Unit Owner desiring to make any improvement, alteration or change described above shall
submit the plans and specifications therefor, showing the nature, kind, shape, height, materials and
location of the same, to the Executive Board which shall evaluate such plans and specifications in
light of the pupose of this Article as set forth above. As a condition to the granting of approval of
any request made under this Article, the Association may require that the Unit Owner requesting such
change be liable for any cost of maintaining, repairing and insuring the approved alteration. If such
condition is imposed, the Unit Owner shall evidence his consent thereto by a written document in
recordable form satisfactory to the Association. Thereafter, the Unit Owner, and any subsequent
Owner of the Unit, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree that the cost of maingining, repairing and insuring such
alteration shall be a part of the annual assessment or charge set forth in Article XXVI, and subject to
the lien rights described in said Article.

xvm.

RIGT{T OF ASSOCTATION TO AT.TFR ANIN
TMPROVF COMMON FT FMFNTS ANT} ASSFSSMFNT THF,RFFOR

The Association shall have the right to make or cause to be made such alterations or improvements
to the Common Elements (including the right to grant and establish upon, over and across the
Common Elements such easements as are necessary or desirable for providing service or utilities to
the Unis and the Common Elements) which do not materially prejudice the rights of any Unit Owner
in the use and enjoyment of his Unit, provided the making of such alterations and improvements are
approved by the Executive Board of the Association, and the cost of such alterations or improvements
shall be Common Expenses to be assessed and collected from all Unit Owners. However, where any
alterations and improvements are exclusively or substantially for the benefit of the Unit Owner(s) of
certain Unit(s) requesting the same, then the cost of making, maintaining, repairing and insuring such
alterations or improvements shall be assessed against and collected solely from Unit Owne(s) of tn"
Unit(s) exclusively or substantially benefitted, the assessment to be levied in such proportion as may
be determined by the Executive Board of the Association.

xx.
MAINTFNANCF ANTI RtrPAIR OF' I TNITS BY I TNIT OWNFRS

Every Unit Owner shall performpromptly all maintenance and repair work within his Unit which, if
omitted, would affect the Condominium, either in its entirety or in a part belonging to other Unit
Owners, every Unit Owner being expressly responsible for the damages and liability which his failure
to do so may engender. Each Unit Owner shall be liable and responsible for the maintenance, repair
and replacement, as the case may be, of all air conditioning and heating equipment, stoves,
refrigerators, fans or other appliances or equipment, including any utility fixtures and/or their connec-
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tions required to provide \vater, light, power, telephone, sewage and sanitary service to his Unit.
Each Unit Owner shall further be responsible and liable for the maintenance, repair and replacement
of the exterior surfaces of any and all walls, ceilings and floors within his Unit including piinting,
decorating and fumishings, and all other accessories which such Owner may desire to place or
maintain in his Unit. Whenever the maintenance, repair and replacement of any item fbr which a Unit
Owner is obligated to maintain, replace or repair at his own expense is occasioned by any loss or
dryag9 which may be covered by any insurance maintained in force by the Association, the proceeds
of the insurance received by the Association shall be used for the purpose of making such miin-
tenance, repair or replacement except that such-Unit Owner shall be, in said instance, required to pay
such portion of the costs of such maintenance, repair and replacement as shall, by reason of the
applicability of any deductibility provision of such insurance or by any other reason, exceed the
amount of the insurance proceeds applicable to such maintenance, repair or replacement.

If a Unit Owner fails to perform any maintenance or repair within his Unit which, if omitted, would
affect the Condominium either in its entirety or in a part belonglng to other Unit Owners, the
Association may perform such maintenance as it deems necessary, twenty days (20) after giving
written notice to such Unit Owner of the necessary maintenance. The cost of such maintenancJ
performed by the Association shall be assessed exclusively against such Unit Owner and the
assessment shall be the personal obligation of such Unit Owner and a lien against such Unit to the
same extent provided under Article XXVI of this Declaration.

xx.

MATNTFNANCF ANN RFPAIR OF COMMON F.T FMFNTS
RY TI{E ASSOCIATION

The Association shall be responsible for the maintenance, repair and replacement of all of the
Common Elements, including those portions thereof which contibute to the support of the buildings,
and all conduits, ducts, plumbing, wiring and other facilities located in the Common Elements for the
fumishing of utility and other services to the Units and said Common Elements, and should any
incidental damage be caused to any Unit by virnre of any work which may be done or caused to be
done by the Association in the maintenance, repair or replacement of any Common Elements, the
Association shall, at its expense, repair such incidental damage. The Association shall be deemed to
have such easements on, across and over the Common Elements as shall be reasonably necessary in
the exercise and discharge of its maintenance rights and obligations reserved and imposed by this
Declaration or under the North Carolina Condominium Act. Whenever the maintenance, repair and
replacemcnt of any item for which the Association is obligated to maintain, replace or repaii at its
expense is occasioned by any act of a Unit Owner, his immediate family, guests or invitees, and such
Io-ss or damage may be covered by ary insurance maintained in force by the Association, the proceeds
of the insurance received by the Association shall be used for the purpose of making such main-
!e1an9e, repair or replacement and the Unit Owner who is responsible for the act causing the damage
(whether done by himself or by his family, guests or invitees) shall be required to pay such portion of
the cost of such maintenance, repair and replacement as shall, by reason of the appliCability of any
deductibility provision of such insurance or by any other reason, exceed the amount of thqinsurance
proceeds applicable to such maintenance, repair or replaeement.
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xxl.

rNSI TRANCF, AI ITHORITY TO PI TRCT{ASF

lnsurance policies upon the Condominium (other than title insurance) shall be pruchased by the
Association for the use and benefit of the Unit Owners and their respective *o.tgug..., as their
interest may appear, and shall provide for the issuance of certificate, or -emo.aiaf of insurance to
the Association an4 upol writte_n reques! to any Unit Owner and to any mortgagee or beneficiary
under a deed of tust, such certificate or memoranda of insurance to be prop"rt-y Indorsed to contain
the standard mortgage clause, or equivalent endorsement (without contibutionj, which is commoJy
accepted by private institufional mortgage investors in the area in which the property is located and
I{"h appropriately names FNMA and FHIMC if such corporations are holders of-frst mortgages on
Units within the Condominium. The policies may also be iisued in the name of an authorizeJ -
representative of the Association, including any insurance trustee with whom the Association has
entered into an insurance trust agreement, or any successor trustee, as insued, for the use and benefit
of the Unit Owners. Loss payable shall be in favor of the Association (or insurance kustee), as a
tustee, for each Unit Owner and each such Unit Owner's mortgagee. ihe Association or insurance
trustee shall hold any insurance proceeds in trust for the Unit Owners and lieuholders as their interests
may appear. Each Unit Owner shall be deerned to
trustee or any substitute insurance trustee as his or
and maintaining such insurance, including: the coll
thereof; the negotiation of losses and execution of
and the perfornance of all other acts necessary to a

Such insurance policies must provide that:

l. Each Unit Owner is an insured person under the policy with respect to liability
arising out of his interest in the Common Elements or memberstiip inttre Association;

2. The insur-e_r waives its right to subrogation under the poLicy against any Unit Owner,
members of his household, the Association and their respective servanb, agents and gues6;

3. No act or omission by aty Unit Owner, unless acting within the scope of his
authority on behalf of the Association, will preclude recovery undeithe policy; and'

4. If, at any time of a loss under the policy, there is other insurance in tho name of a
Unit Owner covering the same risk covered by the poticy described in this Article, the Association's
pplicy provides primary insurance.

5. The insurer issuing the policy may not cancel or refuse to renew it until thirty (30)
days after notice of the proposed cancellation or non-renewal has been mailed to the Associition, to
each Unit Owner and to each mortgagee or beneficiary under a deed of tnrst to whom certificates or
memoranda of insurance have been issued at their respective last known addresses.

6. The insurer recognizes any Insurance Trust Agreements entered into by the
Association.
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So long as FNMA or FHLMC hold, insure or guarantee any first lien mortgage on Units in the
Condominium, policies are unacceptable where: (i) under the terms of the insurance carrier's charter,
bylaws, or policy, contributions or assessments may be made against borrowers, FNMA, FHLMC, or
their designee; (ii) by the terms of the ca:rier's charter, bylaws or policy, loss payments are
contingent upon action by the carrier's board of directors, policyholders, or members, or (iii) the
policy includes any limiting clauses (other than insurance conditions) which could prevent FNMA,
FHLMC or borrowers from collecting instuance proceeds.

Each Unit Owner may obtain insurance, at his own expense, affording coverage upon his Uni! his
personal property and for his personal liability and as may be permitted or required by law, but all
such insurance shall contain the same waiver of subrogation as that referred to above if the same is
available.

XXII.

INSIIRANCE COVFRAGF TO RE MAINITATNFF: trSF

^ NT) DISTRIRTITION OF' TNSTIR ANCF PROCFFNS

A. Commencing not later than the time of the fust conveyance of a Unit to a person other than a
declarant, the following insurance coverage shall be maintained in full force and efiect by the
Association covering the operation and management of the Condominium with a generally acceptable
insurance carrier:

l. Single entity condominium casualty insurance covering the Common Elements and
Units, except such personal property as may be owned by the Unit Owners, shall be procured in an
amount equal to 100% of the current replacement cost (exclusive of excavation, foundations, steets
and parking facilities) as determined annually by the insurance company affording such coverage.
Such policy shall contain an Agreed Amount Eudorsement or an Inflation Guard Endorsement, if
available. By way of illustation and not of limitation, such casualty insurance shall cover fixtures,
installations or additions, or equal replacements thereof, comprising a part of the building within each
individual Unit (as that term is defrned in Article III hereof) in accordance with the original
Condominium plans and specifications and shall include fixtures, equipment and other property
within the Units which are customarily financed by a first lien mortgage on the Unit. In determining
the amount of coverage for such fixtures, installations or additions, the Executive Board of the
Association shall annually set the standard allowance for such items as carpeting, bathroom and
kitchen cabinets, wall covering, vinyl floor covering, ceramic tile, kitchen appliances, bookshelves,
etc., which were included in the original Condominium plans and/or are customarily financed by a
fust lien mortgage on the Unit. By way of illustration and not of limitation, such casualty insurince
shall not cover furniture, fir:nishings or other household or personal property owned by, used by or in
the care, custody, or control of a Unit Owner (whether located uriftin or without the Unit), or fixtures,
installations or additions that are placed in an individual Unit by a Unit Owner thereof at his expense.
Such coverage shall afford protection against: (a) loss or damage by fue and other hazards covired
by the standard extended coverage endorsement; ft) such other risks as from time to time customarily
shall be covered with respect to buildings similar in conskuction, location and use, including, but noi
limited to, vandalism and malicious mischief; and (c) such other risks, if any, as are commonly
required to be covered by prudent inStitutional mortgage investors in the area in which the
Condominium is located.
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2. A comprehensive policy of public liability insurance covering all of the Common
Elements and public ways of the Condominium in amounts generally required by private institutional
mortgage investors for condominiums similar in constuction, location and age, Lut in no event less
than One Million Dollars ($1,000,000.00), for claims for personal injury a.rd/or property damage
arising-out of a single occurrence, such coverage to include protection igainst tegat iiaUility of t-he
insureds against property damage (including water damage, if available), bodily irri*i"r and deaths of
Persons in connection with the operation, maintenance or use of the corlmon eiements, liability for
non-owned and hired automobiles, liability arising out of lawsuits related to employment contacts of
the Association and such other risks customarily covered with respect to condominiums similar in
construction, location and age. All liability insurance shall contain cross-liability endorsements to
cover liabilities of the unit owners as a group to individual Unit owners.

3. The Executive Board shall maintain fidelity coverage against dishonest acts by the
Association's officers, Executive Board members, tn-rstees and employees, and all others who are
responsible for handling funds of the Association. If the Association employs a professional property
management person or firm to manage the Association and to receive and disburse the moniei of the-
Association, then such professional management person or firm shall have adequate fidelity coverage
against dishonest acts and the existence of such co r/€rage shall satisff the requirement of this
paragraph.
Any such fidelity bonds shall name the Association as an obligee; shall be written in an amount not

less than the estimated maximum of funds, including reserve funds, in the custody of the Association
or the management agent, as the case may be, at any given time during the term of each bond (but in
no event shall the aggregate amount of such bonds be Iess than a sum equal to three (3) months'
aggregate assessments on all Units plus teserve funds); shall contain waivers of any defense based on
the exclusion of persons who serve without compensation from any definition of "employee" or
similar expression; and shall provide that they may not be canceled or substantially mbdified (includ-
ing cancellation for non-payment of premium) without at least thirty (30) days prior written notice to
the Association and to any Institutional Lender who has given the notice required under Article XXXI
of this Declaration.

4. Any other insurance coverage required by law.

Insurance policies carried pursuant to subsections A(l) and A(2) of this Article must provide

I. Each Unit Owner is an instued person under the policy with respect to liability
arising out of his interest in the Common Elernents or membership in the Associ-ation;

2. The insurer waives its right to subrogation under the policy against any Unit Owner
or members of his househol(

3. Owner, r'nless aoting within the scope of his
autlolttf 99 b ude recovery rmder the policy and coverage is not
prejudiced by Unit Owners which is not irrfte control olthe Uoit
Owners collectively; and

B.
that:
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4. If, at the time of a Ioss under the policy, there is other insurance in the name of a
Unit Owner covering the same risk coveredby the polity, the Association's policy provides primary
insurance.

C. Premiums upon_insurance policies purchased by the Association shall be paid by the
Association as Common Expenses to be assessed and collected from all of the Unit Ownlrs in
proportion to each Unit's share of the Allocated Interests, unless otherwise specifrcally allocated by
the Executive Board, in its sole discretion.

D. If the insurance described in this Article is not reasonably available, in the sole
determination of the Ex the Exeiutive Board shall promptly cause
notice of that fact to be United States mail to all Unit Owners.

E. the benefit of the
Asso
shall e rnterests may appear, and

be paid to the Association.
The Association shall hold such proceeds in trust for the benefit of the Assoiiatiou, the Unit Owners
gd-their respective mortgagees, to be utilized and disuibuted as set out in Article XXIII of this
Declaration.

F. In the event a mortgagee endorsement has been issued as to a Unit, the share of the Unit
Owner shall be held for the mortgagee and the Unit Owner as their interests may appear.

G. Notwithstanding any-of the foregoing provisions and requirements relating to propeity or
liability insurance, there may be named as an iniured, on behalf of tn" Association]the Association,s
authorized representative, including any trustee with whom the Assooiation may enter into any

, who shall have exclusive authority to
or liability insurance and to perform such

purpose.

xxr[.
RFCONSTRI ICTTON OR RFPAIR OF' CASIIAT TY NAMAGF

A. If Ty part of the Condominium for which the Association is required to maintain insurance
pursuant to North Carolina General Statutes $ 47C-3-l i3 shall be damaged by casualty, the Aamaged
area shall be reconstructed or repaired by the Association unless:

(1) The Condominium is terminated as provided in Artiole XXVm hereof; or

-. (2) Repair or replacement would violate any state or local health or safety statute or
ordinance; or

nt (100%) of the Owners of Units which shall not
all not be restored) and the holders of fust

Document No. 433912 18



mortgage or deed of trust liens on the Units, by a vote of at least two-thirds (2/3rds) of such holders
(based on one (l) vote for each fust mortgage or deed of tust lien held), detLrmine not to rebuild or
restore all or any portion of the damaged area.

B. [n the event the Condominium is terminated, insurance proceeds shall be distributed to the
Unit Owners and their mortgagees as theirjnterests may appear, in proportion to the respective
interests in the Common Elements of the Unit owners and iheir rnortgug""r u, ,"ifo.th i, paragraph
D of Article XXVIII of this Declaration.

C. Any reconstruction or repair after an insured casualty or a partial condemnation shall be
performed substantially in accordance with the plans and specifications contained herein and on file
with and approved by the City of Winston Salem or other appropriate local govemmental authority*1"* new plans and specifications are approved by a votebtthi Unit OwnErs to which are allocated
at least eightypercent (80%) of the Allocated Inter;sb in the Common Elements (including ttre Unii
Owners to which are allocated at least eighty percent (80%) of the Allocated Interest in thJCommon
Elements not allocated to a declarant and one huudredpercent (100%) of the Owners of Units to be
reconstructed or repaired pursuant to such new plans and specifications) and the holders offirst
mortgage or deed of trust liens on the Units, by a vote of ai least two-thirds (2/3rds) of such holders
(based on one (l) vote for each first mortgage or deed of trust lien held .

D- If the damage is only to tho which the responsibility for
maintenance and repair is that of suc Owner(s) shail be respJnsible
for reconstruction and repair_after casualty. In all ,".poniibitity of reconstmction
and repair after casualty shall be that of the Associ

E. Immediately after the casualty caus
responsibility for maintenance and repair, th
of the cost to place the damaged property in
may include professional fees and premiums for s
or appropriate.

F. When the damage is to both Common Elements and Units or to Common Elements only, the
insurance proceeds shall be payable to the Associalion and shall be applied fust to the cost of
repairing the common Elements, then to the cost of repairing the uniG.

G' rs determine, pursuant to Paragraph A of this Article, that less

*T# 
repaired or reitored, the insuincl proceeds shall be utilized

(l) Proceeds atributable to damaged Common Elements shall be used to restore such
Common Elements to a condition compatible with the remainder of the Condominium;

(2) Proceeds attributable to Units and to Limited Connmon Elements which are not to be
rebuilt or restored shall be distributed to the Unit Owners and mortgagees of Units which are not to
be rebuilt or restored and to the Unit Owners and mortgagees of tnJtinits appurtenant to the
damaged Limited Common Elements which are not to [e rebuilt or restored, t proportion to the
damage to such Units and/or Limited Common Elements; and
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(gl Any remaining proceeds shall be disbibuted among all Unit Owners and mortgagees,
as their interests may appear, in proportion to the Allocated Interests appurtenant to each Unit. 

-

H. Each Unit Owner shall be deemed to have delegated to the Executive Board of the
Association his right to adjust with insurance companies all losses under policies purchased by the
Association.

I. AII remittances to Unit Owners and their mortgagees shall be payable jointly to them.

J. In the event that Unit Owners vote not to rebuild a damaged Unit, that Unit's Allocated
Interest in the Common Elements shall be automatically reallocated among the remaining Units at the
time of such vote, in proportion to each remaining Unit's (exclusive of the damaged Unit) respective
Allocated Interest prior to the casualty. The Asso riation shall prepare, execute and record an-
amendment to the Declaration reflecting such reallocation.

xxry.

CONNFMNATION OF'COMMON FI F.MFNTS OR ITNITS

The provisions of Section 47C-1-107 of the North Carolina Condominium Act, as the same is in
effect from time to time, shall contol the distribution of any condernnation award arising from the
acquisition by eminent domain of any portion of the Condominium and any reallocation-of a Unit's
Allocated Interest necessitated by such acquisition. To the extent any award. arising from the
condemnation of any portion of the Common Elements is payable to the Association pursuant to
applicable law, the Association_ shall represent the Unit Owners in the condemnation proceedings or
in negotiations, settlements and agreements with the condemning authority for the 

""qui.itio., 
olth"

such Common Elements by the condemning authority and each Unit Owner shall be diemed to have
appointed the Association as his or her attomey-in-fact for such purposes. In such event the
Association may appoint a Trustee to act on behalf of the Unit Ownirs in carrying out the above
functions in lieu of the Association. In the event of such a taking or acquisition olpart or all of the
Common Elements by a condemning authority, any award shall be paiilto the Assoiiation or its

eir fust mortgage holders as their interest may
Unit Owners and their mortgagees as set forth

n; provided, however, any portion of the award
attributable to the condemnation of a limited common element mustbe apporiioned among the Unit
Owners of the Units to which that Limited Common Element is attached-and their mortgagees.

)o(v.

ASSOCTATION TO MATNTATN RFGISTtrR
OF'IINIT OWNFRS ANIN MORTGAGtrFS

The Assooiation shall at all times maintain a In
the event of the sale or transfer of any Unit to the
Association in writing of his interest in such Uni! ll
be pertinent to identify th-e inslqnent by which such purchaser or transferee has acquired his interest
io *.y Unit. Further, each Unit Owner shall notiff the Association of the nEunes of the parties
holding any mortgage or mortgages on his Unit, the amount of such mortgage or mortgages and the

Document No.433912 20



recording information which shall be pertinent to identiff the mortgage or mortgages. The holder of
any mortgage or mortgages upon any Unit may, if he so desires, notifo the Association of the
existence of any mortgage or mortgages held by such party on any Unit and upon receipt of such
notice, the Association shall register in its records all pertinent information reliting therlto.

xxvl.

ASSFSSMFNTSJ IARIT ITY, I IFN ANN FNFORCFMFM

The Association is given the authority to administer the operation and management of the
Condominium, it being recognized that the delegation of such duties to one entity is in the best
interest of the Unit Owners. To administer properly the operation and managernent of the
Condominiunu the Association will incur for the mutual benefit of all of the Unit O*o.rs, costs and
expenses which are sometimes herein referred to as "Common Expenses." To provide the funds
necessary for such proper operation" management and capital impiovement, the Association has been
granted the right to make, levy and collect assessments against the Unit Owners and their Units. In
furtherance of this grant of authority to the Association to make, levy and collect assessments to pay
the costs and expenses for the operation, manage rent of and capital-improvemerts to the
Condominium, the following provisions shall be operative and Uinaing upon all Unit Owners.

.A' Unless specifically otherwise provided for in this Declaration, all assessments made by the
Association shall be in such an amount that any assessment levied against a Unit Owner and hii Unit
shall bear the same ratio to the total assessment made against all Unil Owners and their Units as the
Allocated Interest in the Common Elements appurtenant to each Unit bears to the total Allocated
Interest in the Common Elements appurtenant to all Units;provided, however, that any portion of the
Common Expense which, in the opinion of the Executive Board, was inctured on behiliof or
benefitted fewer than all Unit Owners may be assessed solely against ttre Unit Owners so benefited, in
such proportions as the Executive Board, in its sole discretion, ihaU determine.

.In th9 event utility services whigh are provided to Unit Owners are charged to and paid for by the
Association, the cost of such utilities shall be a part of the Common Expenses and levied against each
Unit Owner in proportion to his Unit's share of the Allocated Interest, oi in such other prop-ortions as
the Executive Board, in its sole discretion, shall determine.

B. Assessments provided for herein shall be payable in monthly installments as determined by
the Executive Board of the Association. Such assessments shall commence for each Unit on the firit
day of the first month followiug the recordation of this Declaration in the Forsyth County Registry.

C. In rized above, the Executive Board may levy, in anyassessment that year only for the purpose of defraying, in
whole or in stuction, repair o. r"pla""-ent of the Common
Elements, including fixtures and personal property related thereio, provided that any such assessment
shall have the assent of Unit Owners of Units to which two-thirds @l:rOs; of the Ailocated Interest in
the Common Elements are assigned, voting in person or by proxy it a meiting duly called for such
purpose.

D. The Executive Board of the Association shall establish an annual budget in advance for each
fiscal year (which shall correspond to the calendar year, except that in the initii'l year of operation of
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the Condominium, the fiscal year shall corrmence with the closing of the sale of the frrst Unit). Such
budget shall project all expenses for the forthcoming year which may be required for the proper
operation, management and maintenance of the Condominium, including a reasonable allowance for
contingencies and reserves, and the budget shall take into account projected anticipated income which
is to be applied in reduction of the amounts required to be collected as an assessment each year. The
Executive Board shall keep separate, in accordance with paragraph "G" of this Article XXVI, items
relating to operation and maintenance from items relating to capital improvements. Within thirty (30)
days after adoption of the budget by the Executive Board, the Executive Board shall provide a copy
of said budget or a sunmary thereof to each Unit Owner and shall set a date for a meeting of the Unit
Owners to consider ratification of the budget not less than 14 nor more than 30 days after mailing of
the budget or summary to the Unit Owners. There shall be no requirement that a quorum be preient
at the meeting. The budget is deemed ratified unless at the meeting the Unit Owners entitledlo cast
sixty-seven percent (67%) of the votes of the Association rejects the budget. In the event the
Executive Board fails to propose a budget or the proposed budget is rejected the annual budget last
ratified shall be continued until such time as the Unit Owners ratify a subsequent budget proposed by
the Executive Board.

E. Until December 3lst of the year in which the first Unit is conveyed to Unit Owner other than
Declarant, the maximum annual assessment shall be NINE HUNDRED TWENTY FOUR and
No/l00 Dollars ($924.00) per Unit payable in monthly installments of -------SEVENTY
SEVEN and No/100 Dollars ($77.00)------, in advance. From and after January 1 of the year
immediately following the conveyance of the first Unit to a Unit Owner other than Declarant, the
maximum annual assessment may be increased each year not more than ten percent (10%) above the
maximum assessment for the previous year without a vote of the membership of the Association.
From and after January I of the year immediately following the conveyance of the first Unit to a Unit
Owner other than Declarant, the maximum annual assessment may be increased above ten percent
(10%) by a vote of the Unit Owners to whom sixty-seven percent (67%) or more of the Allocated
Interest in the Common Elements have been assigned who are voting in person or by proxy, at a
meeting duly called for such pwpose.

F. The Executive Board of the Association, in establishing the annual budget for operation,
management and maintenance of the Condominium, shall designate therein a sum to be collected and
maintained as a reserve fund for replacement of and capital improvements to the Common Elements
which the Association is obligated to maintain (the "Capital Improvement Fund"). This Fund shall be
for the Pupose of enabling the Association to replace structural elements and mechanical equipment
constituting a part of the Common Elements, as well as the replacement of portions of the Common
Elements. The amount to be allocated to the Capital Improvement Fund shall be established by the
Executive Board so as to collect and maintain a sum reasonably necessary to anticipate the need for
replacement of Common Elements. The amount collected for the Capital Improvement Fund may be
maintained in a separate account by the Association and such monies shall be used only to make
capital improvements to Common Elements. Any interest earned on monies in the Capital Improve-
ment Fund may, in the discretion of the Executive Board of the Association, be expended for iurrent
operation and maintenance. Each Unit Owner shall be deemed to own a portion of the Capital
Improvement Fund equal to his Units Allocated Interest in the Common Elements and the
Association shall annually notiS each Unit Owner of the amount of his balance in the Capital
Improvement Fund. However, such balance shall not be subject to withdrawal by a Unit Owner.
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G. All monies collected by the Association shall be heated as the separate property of the
Association, and such mo-rue! may be applied by the Association to the payment of anyLxpense of
operating and managing the Condominium, or to the proper undertaking oi'all acts and duties
imposed upon it by virtue of this Declaration, the Articles of Incorporat-ion and the Bylaws of the
Association. As monies for any assessment are paid to the Associitio e
may be commingled with monies paid to the Association by the other
funds and common surplus, including otler assets of the Aisociation,
profits derived therefrom or from the lea d for the
benefit of the members of the Associatio e right to
assign, hypothecate, pledge or in any manner tan except as an

be

used in the operation and management of the Con 
e

H. The payment of any assessment or instaltment thereof shall be in default if such assessment
or installment is not paid to the Association within thirty (30) days of the due date for such payment.
When in default, the delinquent assessment or delinquent installment thereof due to the Association
shall bear interest at the rate of twelve percent (72o/o) per annum until such delinquent assessment or
installment thereof, and all interest due thereon, has been paid in full to Association. Any assessment
levied pursuant to this Declaration, or any installment theieof, which is not paid within ten (10) days
after it is due, shall be subject to such reasonable late charge per month for iach monthly 

"ri"**.rrtin arrears as the Executive Board may from time to time fx. All monies owing to the Association
shall be due and payable at the main office of Association in the State of NortliCarolina.

ersonally liable, jointly and severally, to the
r special, which may be levied by the
are Unit Owner(s). In the event that any

essment or installment thereof owed to the
y liable, jointly and severally, for interest on such
ve provided, and for all late charges and costs of

collecting such assessment or instalhlent thereof and interest thereon, including a reisonable attor-
neys' fee, whether suit be brought or not.

l. No Unit Owner may exempt himself from liability for any assessment levied against him or
lis Ulit by waiver of the use of enjoyment of any of the Cbmmon-Elements, or by abandonment of
the Unit or in any other way.

K. Recognizing that Proper operation and management of the Condominium requires the
and that such proper operation and management
the payment of such Common Expenses
by the Association is necessary in order to

each_Unit and its appurrenant Auocated rnterest,:ilH'ii*".fj,io;T*""'"f#:'j"s#:.#*x,::*
due for all assessments now or hereafter levied against the Unit Owner of each such Unit, which lien
shall also secure interest, if any, which may be due on the amount of any delinquent assessments
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owing to the Association, and which lien shall also secure all late charges, fines and all costs and
expenses, including reasonable attorneys' fees, which may be incurred by the Association in enforcing
this Iien upon said Unit and its appurtenant Allocated Interest in the Common Elements. The lien
granted to the Association may be foreclosed in the same manner that real estate deeds of tust and
mortgages may be foreclosed under power of sale under the laws of the State of North Carolina, and
in any suit for the foreclosure of said lien, the Association shall be entitled to a reasonable rental from
the Unit Owner of any Unit from the date on which the payment of any assessment or installment
thereof became delinquent, and shall be entitled to the appointrnent of a receiver for said Unit. The
lien granted to the Association shall frrrther secure such advances for taxes, and payments on account
of superior mortgages, liens or encumbrances which may be required to be advanced by the
Association in order to preserve and protect its lien, and the Association shall further be entitled to
interest at the rate of twelve percent (l2o/o) per annum on any such advances made for such purpose.
All persons, ftrms or corporations who shall acquire, by whatever means, any interest in the
ownership of any Unit, or who may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien rights granted to the Association, and shall acquire
such interest in any Unit expressly subject to such lien rights.

L. The lien herein granted unto the Association shall be enforceable from and after the time of
recording a claim of lien in the Office of the Clerk of Superior Court of Forsyth County, North
Carolina, in the manner provided by Article 8 of Chapter 44 of the North Carolina General Statutes,
which claim shall state the description of the Unit encumbered thereby, the name of the record
owner(s), the amount due and the date when due. The claim of Iien shall be recordable any time after
default and the lien shall continue in effect until all sums secured by said lien as herein provid.ed shall
have been fully paid. Such claims of lien shall include only assessments which are due and payable
when the claim of lien is recorded, plus interest, fees, charges, late charges, fmes, costs, attorneys'
fees, advances to pay taxes and prior encumbrances and interest thereon, all as above provided. Such
claims of lien shall be signed and verified by an officer or agent of the Association. Upon frrll
payment of all sums secured by such claim of lien, it shall be satisfied of record.

The lien provided for herein shall be subordinate to: (i) any liens and encumbrances recorded before
the docketing of the lien (including any mortgage or deed of trust); ana (ii) liens for real estate taxes
and other governmental assessments or charges against the Unit. In addition, the lien provided for
herein shall be subordinate to the lien of any first mortgage or deed of rust. Any person, frm or
corporation acquiring title to any Unit and its appurtenant Allocated Interest in the Common Elements
by virtue of any foreclosure of a first deed of tust, deed in lieu of foreclosure of a fust deed of trust
or judicial sale relating to a f,ust deed of trus! shall be liable and obligated only for assessments as
shall accrue and become due and payable for said Unit and its Allocated lnterest in the Common
Elements subsequent to the date of acquisition of such title, and it shall not be liable for the payment
of any assessments which were in default and delinquent at the time it acquired such title. In tle
event of the acquisition of title to a Unit by foreclosure, deed in lieu of foreclosure or judicial sale,
any assessment or assessments as to which the party so acquiring title shall not be liable shall be
absorbed and paid by all Unit Owners as a part of the Common Expense, including such purchaser, its
heirs, successors and aslign., although nothing herein contained shall be construed as rellasing the
party liable for such delinquent assessment from the payment thereof or the enforcement of collection
of such payment by means other than foreclosure.

M. Whenever any Unit may be leased, sold or mortgaged by the Unit Owner(s) thereof, the
Association, upon written request of the Unit Owner(s), shall furnish to the proposed lessee,

24Document No. 433912



purchaser or mortgageq a statement veri$ing the status of payment of any assessment which shall be
due and payable to the Association on accorurt of such Unit. Such statement shall be executed by any
officer of the Association, and any lessee, purchaser or mortgagee may rely upon such statemerriin 

-

concluding the proposed lease, purchase or mortgage hansaction, and the Ass-ociation shall be bound
by such stiatement.

Iu the event that a Unit is to be leased, sold or mortgaged at the time when payment of any
assessment against such Unit and its Unit Owuer(s) due to the Association shall be in default
(whether or not a claim of lien has been recorded by the Association), then the rent, proceeds of such
purchase or mortgage proceeds shall be applied by the lessee or purchaser first to payment of any then
delinquent assessment or installments thereof due to the Association before the payment of any ient,
proceeds of purchase or mortgage proceeds to any Unit Owner who is responsible for paymeni of
such delinquent assessment.

N. Instihrtion of a suit at law to attempt to effect collection of the payment of any delinquent
assessment shall not be deemed to be an election by the Association which shall prevent it from
thereafter seeking, by foreclosure action, enforcement of the collection of any sums remaining owing
to it, nor shall proceeding by foreclosure to attempt such collection be deemed to be an election
preclurling the institution of a suit at law to collect any sum then remaining owing to Association.

O. In any voluntary conveyance of a Unit, the purchaser thereof shall not be personally liable
for any unpaid assessments owed by the seller prior to the time of such voluntary cbnveyance.

P. In order to help insure that the Association will have sufficient monies available to meet
unforeseen expendirures, to purchase atry additional equipment or services or for long-term capital
improvements and repairs to the Condominium, the Association has established a woiking capital
fund. At the time of the closing of the first sale of each Unit to a purchaser other than Deilarant, the
purchaser thereof shall pay into such fund an amount equal to two-twelfths (2/12ths) of the current
annual assessment established by the Association. No such payments made into the working capital
fimd shall be considered advance or current payment of regular assessments. The working ."piiut
fund shall be maintained by the Association as a segregated frrnd. The working capital nrna itratt not
be available for use by Declarant to defray any of its expenses, reserve contributions, or constnrction
costs or to make up any budget deficits while Declarant is in control of the Association. All monies
paid into the working capital firnd shall be held and administered by the Association in accordance
with the terms of this Declaration and the Bylaws. All monies paid into the working capital fund
shall be held and administered by the Association in accordance with the terms of this Dechration
and the Bylaws.

a. In addition to the above-described assessments which may be levied by the Association,
the Association, in the sole discretion of its Executive Board, may elect to collect, on behalf of the
Master Association, the assessments levied by the Master Association against the Unit Owners.
The Association, in the sole discretion of its Executive Board, also may elect to serye as the Master
Association's attomey-in-fact for the purpose of enforcing the collection of such assessments and
any lien securing the same.

Document No. 433912 25



xxvII.

COMMON SI TRPT I IS

"Commo-n Surplus," meaning all funds and other assets of the Association (including excess of
receipts of the Association, including but not limited to assessments, rents, profits anJ re.renues from
whatever source) over amount of the Common Expenses, shall be owned by the Unit Owners in the
same proportion that the Allocated Interest in Common Elements appurtenant to each Unit Owner's
Unit bears to the total of all Allocated Interest in Common Elements appurtenant to all Units. The
Common Surplus shall be held by the Associafion in the manner prescribed in, and subject to, the
terms, provisions and conditions of this Declaration; provided, however, that the Association shall
have the sole discretion as to whether any distibution of Common Surplus should be made to Unit
Owners and, if so, when. Nothing in this Article shall require periodic distributions of Common
Surplus. Except for distibution of any insurance indemnity herein provided, or upon termination of
the CondominiunL any attribution or distribution of Common Surplus which may be made from time
to time shall be made to the then current Unit Owners in accordance with their Allocated Interest.

xxuII.

TFRMTNATION

The Condominium shall be terminated, if at all, in the following manner:

A. Except in the case of a taking of all of the Units by eminent domain, the termination of the
Condominium may be effected only by the agreement of the Unit Owners to which are allocated at
least eighty percent (80%) of the Allocated Interests in the Common Elements (including the Unit
Owners to which are allocated at least eighty percent (80%) of the Allocated lnterest in the Common
Elements not allocated to a declarant), expressed in a termination agreement to that effect executed in
the sarne mrnner as a deed; and, provided, that the holders of at least two-thirds (2/3rds) of all first
mortgage or deed of tust liens affecting the Units (based on one (l) vote for each first mortgage or
deed of rust lien held) consent thereunto, or agree, in either case by instrument duly recordJO, tt ut
their liens be tansferred to the percentage of the Allocated Interest of the Unit Owner in the
Condominium as provided in subparagraph "C" below, and provided fruther that so long as a
declarant retains the right to designate and select a majority of the persons who shall serve as
members of each Executive Board of the Association, Declarant consents thereto in writing by
instrument duly recorded. The termination agreement shall become effective when it has been
recorded in the public records of Forsyth County, North Carolina, and shall specify a date after which
it will be void unless then recorded.

B. Following termination of the Condominiurrl the Association, on behalf of the Unit Owners,
may conEact for the sale of real estate in the Condominium, but such conhact shall not be binding on
the Unit Owners until approved by unanimous agreement of all Unit Owners and the termination
agreement described in Paragraph A above reflects such approval and is recorded as required. For
purposes of any such sale following termination, title to that real estate, upon approval of sale, shall
be deemed vested in the Association as trustee for those holding an interest ix th; Units and the
Common Elements. Thereafter, the Association s6a11have all powers necessary and appropriate to
effect the sale. Until the sale has been concluded and the proceeds thereof distributed, ihe 

-

Association shall continue in existence with all powers vested in the Association before the

Document No. 431912 26



termination. Proceeds of the sale must be distributed to the Unit Owners and lienholders, as their
e interests in the Common Elements of the Unit
aph D of this Article. All remittances to Unit
them. Unless otherwise specified in the
is deemed to hold title to the real estate, each Unit

interest shall have an exclusive right to occupancy of the po.tion of the
tituted his Unit. During the period of that occupancy, 

"ach 
unit owner

shall remain liable for all assessments and other obligations imposed on
Unit Owners by law and under this Declaration.

C. In the event the real estate constituting the Condominium is not to be sold following
termination, title to the Common Elements and to all real estate in the Condominium shall vJst in the
Unit Owners as tenants in common in proportion to each Unit's Allocated Interest, and all liens on
such Units shall shift accordingly. While such tenancy in common exists, each Unit Owner and his
successors in interest shall have an exclusive right to occupancy of the property that formerly
constituted his Unit.

^D_. The respective ownership interests of Unit Owners described in this Article XxVm are as
follows:

1- Except as provided in subparagraph 2 below, the respective interest of a Unit Owner
is the fair market value of such Unit Owner's Urrit, timited bommon Elements and such Unit'sAl n Elements-immediately before the termination, as determined byon ers selected by the Association. The appraisals shatl be distributedto ome final unless disapproved within thirty (30) days after

enty-five percent (25%) of the votes in the
Unit Owner's interest to that of all Unit Owners is
at Unit Owner's Unit, Limited Common Elements

and such Unit's Allocated Interest in the Common Elements by the totat air market values of all the
Units and Common Elements.

2- If any Unit or any Limited Common Element is destroyed to the extent that an
appraisal of the fair market value thereof prior to destruction cannot be made, the interest of each
Unit Owner shall be the Allocated Interest appurtenant to his Unit immediateiy before termination.

xxlx.

AMFNT''MFNT OF NFCT ARATION OF' CONI]OMTNII r\/t

This Declaration of Condominium may be amended in the following manner:

A' An claration of Condorninium may be proposed by
the Executiv a vote of a majority of the Executive Board
members, or ast fifty p".""rrt (50%) of the votes in the
Association are allocated, whether meeting as em.
lnon anV Amendment or Amendments to this the
Executive Board or members, such proposed Amen o the
President of the Association, or other officer of the Association in the absence of the president, who
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shall thereupon call a Special Meeting of the Members of the Association for a date not sooner than
ten (10) days nor later than fifty (50) days from receipt by him of the proposed Amendment or
Amendments. It shall be the duty of the Secretary to give to each membei wriffen or printed notice of
such Special Meeting, stating the time and place thereof, and reciting the proposed Amendment orAmendme ce shall be maiied not liss than ten (10) days nor
more than Special Meeting. If mailed, such notice strht Ue
deemed to United States Mail addressed to the member at his
Post Office address as it appears on the records of the Association, the postage thereon prepaid. Any
member may, by written waiver of notice signed by such member, waive such notice, and such
waiver, when filed in the records of the Association, whether before or after the holding of the
meeting, shall be deemed equivalent to the giving of notice to such member. Except in the cases of
amendments that may be executed by a declarant pursuant to the exercise of the Development Rights
reserved in Article V hereof and exceptto the extent any larger majority is expressly required by-the
North Carolina Condominium Act or this Declaration, this Declaration may Ui amenaed ody by the
affirmative vote of, or a written agreement sigued by, the Unit Owners of Unis to which at ieasi
seventy-five percent (75%) of the votes of the Association are allocated. In addition, so long as a
declarant retains the right to designate and select a majority of the persons who shall r.*. ui
members of each Executive Board of the Association, any amendment to this Declaration shall
require the consent andjoinder of such declarant(s). Upon adoption such Amend.ment or
Amendments to this Declaration of Condominium shall be nanicribed and certified by the president
and Secretary of the Association as having been duly adopted. An original of such Amendment or
Amendments, so certified and executed on behalf of the Association and, if required., executed by
declarant(s), with the same formalities as a deed, shall be recorded in the Publii Records of Fors'yth
County, North Carolina. Such Amendment or Amendments shall specifically refer to the recording
data identiffing the Declaration of Condominium and shall become effective upon recordation.
Thereafter, a copy of said Amendment or Amendments in the form in which the same were placed of
record by the officers of the Association shall be delivered to all Unit Owners, but delivery of 

" 
.opy

thereof shall not be a condition precedent to the effectiveness of such Amendment or AmJndmerfu.'

B. Declarant shall have the right to file amendments to this Declaration pursuant to Article V
hereofl, without the consent or joinder of any Unit Owners or their mortgagees. In addition,
notwithstanding anything herein to the contrary, Declarant may at anytime unilaterally amend this
Declaration to terminate or restrict any right reserved hereunder by Declarant

C. Except to the extent expressly permitted or required by the North Carolina Condominium
Act or by other provisions of this Declaration, no amendment to this Declaration may create or
increase special Declarant rights, increase the number of Units, or change the boundaries of any Udt,
the Allocated Interest appurtenant to a Unit, or the uses to which any Unit is restricted, withoui the
unanimous consent of all of the Owners of all Units and the consent of Institutional Lenders holding
first mortgages or deeds of tust on the Units required pursuant to Article XXIX hereof.

D' Except for Amendments filed by Declarant pursuant to the exercise of Development Rights
reserved in Article V hereof, no material alteration, amendment or modification of this Declarati6n,
the. Articles of Incorporation or Bylaws of the Association shall become effective without the prior
written consent of the Institutional Lenders (as hereinafter defrned) who represent at least fifty-one
percent (51%) of the votes of the Units that are subject to mortgages heid by Institutional Lenders.
e"V c-hT8g to the provisions of this Declaration, the Articles of Incorporation or Bylaws that affects
any of the following shall be deemed material: voting rights; assessments, assessment liens, or the
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priority of assessment liens; reservos for maintenance, repair, and replacement of Common Elements;
responsibility for maintenance and repairs; reallocation of interests in the Common Elements or
Limited Common Elements, or rights to their use; redefinition of any Unit boundaries; convertibility
of Units into Common Elements or vice versa; expansion or confraction of the Condominium, or the
addition, annexation or withdrawal of property to or from the Condominium; boundaries of any Unit;
insurance or frdelity bond requirements; imposition of any restrictions on leasing of Units; imposition
of any restrictions on a Unit Owner's right to sell or transfer his or her Unit; a decision by the
Association to establish self management; restoration or repair of the Condominium (after damage or
partial condemnation) in a manner other than that specified herein; or any provisions that expressly
benefi t Institutional Lenders.

E. No alteration, amendment or modification of the rights and privileges granted and reserved
hereunder in favor of Declarant shall be made without the written consent of Declarant being frst had
and obtained.

xxx.

RFMF,DTF.S TN EVF.NT OF DF.FAIIT,T

The Unit Owner(s) of each Unit shall be governed by and shall comply with the provisions of this
Declaration, and the Articles of lncorporation and Bylaws of the Association, as any of the same are
now constituted or as they may be amended from time to time. A default by any Unit Owner shall
entitle the Association or the Unit Owner of any other Units to the following relief:

A. Failure to comply with any of the terms of this Declaration of Condominium or other
restrictions and regulations contained in the Articles of Incorporation or Bylaws of the Association, or
which may be adopted pursuant thereto, shall be grounds for relief including without limitation an
action to rocover sums due for damages, injunctive relief, foreclosure of lien, or any combination
thereof. Such relief may be sought by the Association, in the sole discretion of its Executive Board,
or, if appropriate, by an aggrieved Unit Owner.

B. As provided herein and in the Bylaws of the Association, each Unit Owner shall be liable for
the expense of any maintenance, repair or replacement rendered necessary by his act, neglect or
carelessness, or by that of any member of his family, or his or their guests, employees, agents or
lessees, but only to the extent that such expense is not met by the proceeds of insurance ca:ried by the
Association. Such liability shall include any increase in fire insurance rates occasioned by use,
misuse, occupancy or abandonment of a Unit or its appurtenances. Nothing herein contained,
however, shall be construed so as to modify auy waiver by insurance companies of rights of
subrogation.

C. The Bylaws of the Association provide that the Association may fine a Unit Owner in an
amount not to exceed One Hundred Fifty Dollars ($150.00) for each violation of this Declaration, the
Bylaws or the rules and regulations of the Association, or may assess liability against a Unit Owner in
an amount not to exceed Five Hundred Dollars (5500.00) for any occrurence of damage to Common
Elements caused by a Unit Owner which is not covered by the Association's insurance. As set forttr
in the Bylaws, a hearing for the accused Unit Owner must be held before an adjudicatory panel
appointed by the Association, which panel shall accord to the party charged with the violation:
(i) notice of the charge; (ii) opportunify to be heard and to present evidence; and (iii) a notice of the
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decision. Any such fme or liability assessment shall be both the personal obligation of the Unit
Owner against whom the fine is assessed and a lien upon the Unit of such Unit Owner and is
aPPwtenant Allocated Interest, to the same extent as the assessments described in Article XXVI
hereof.

- P' . If damage is inllicted on any Unit by an agent of the Association acting within the scope of
his activities as such agent, the Association shall be liable to repair such damagJ or to reimbursi the
Unit Owner for the cost of repairing such damages. The Association shall alsJ be fiable for any
losses to the Unit Owner.

E. In aayproceeding arising because of an alleged default by a Unit Owneq the Association, if
successful, shall be entitled to recover the costs of the proceeding and such reasonable attomeys'fies
as may be determined by the Court.

F. The failure of the Association or any Unit Owner to enforce any righ! provision, covetrant
or condition which may be granted by this Declaration or the other abovL mentioned documents shall
uot constitute a waiver of the right of the Association or of the Unit Owner to enforce such right,
provision, covenant or condition in the futr.ue.

G. All rights, remedies and privileges granted to the Association or the Unit Owners, pursuant
to any terms, provisions, covenants or conditions of the Declaration or other above mentionld
documents, shall be deemed to be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude thi p*ty thus exercising the same
from exercising such other and additional rights, remediei or privilegei ajmay be available to such
party at law or in equity.

H' The failure of Declarant to enforce any right, privilege, covenant or condition which may be
granted to it by this Declaration or other above mentioned document shall not constitute a waiveiof
the right of Declarant to thereafter enforce such right, provision, covenant or coudition in the future.

I. The failure of au Ilstitutional Lender or Institutional Lenders, as said term is herein defined,
to enforce any righf provision, privilege, covenant or condition which rnay be granted to it or them
by this Declaration or other above-mentioned documents, shall not constitute a waiver of the right of
said party or parties to thereafter enforce such right, privilege, covenant or condition in the fu;e.

xxxI.

RTGHTS RFsF'RvFn IrNTo rNsrITtITIoNAt r F'NDF.RS, tTur\, vA, FNMA Al.IrI FHT MC.

A. "Institutional Lender" or "Institutional Lenders," as the terrns are used herein, shall mean and
ompanies, other firms or entities customarily
d by fust liens on residences, HUD, VA,

to the Associarion as hereinafter provided. rn additio"fl:ffiri:flrffiT"'iii#L1ir?;'l,T*:",
99 tong 3-s 

any Institution Lenders shall hold any fust mortgage upon any
Unit or Uilts, or shall be Units, and shall have given notici 6 th;
Association as set forth b ender or tnstitutional Lenders shall have the
following rights:
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1'- To be given timelywritten notice of any proposed amendment to this Declaration or the
Articles or Bylaws of the Association effecting a change in: (1) the boundaries of any Unit or the
easement.rights appertaining thereto; (2) the interests in the general or limited common elements
appertaining to any unit or the liability for common expenses appertaining thereto (except for changes
in appurtenant interest resulting from additions of landby Declaiant pursiant to Article V of this
Declaration); (3) the number of votes in the Association ippertaining to any Unit or (a) the purposes
to which any Unit or the Common Elements are restricted. 

-

2. 
_ 
T9 be given timely written notice of any proposed action that requires the consent or

approval of a specified percentage of Institutional Lenders.

3. , To be given timely written notice of any condemnation loss or casualty loss which affects a
material portion of the Condominium or a material portion of the Unit on whicir it holds, insures or
guarantees a mortgage or deed of trust.

I Tg be given timely written cy in the p or
charge (which delinquency remains ,i*ty (OOi

9wrung a Unit encumbered by amo eld, insure
Institutional Lender.

5. To be given timely written notice by the Association of any change in the company or
ced and notice of any lapse, cancellation or material
bond maintained by the Association pursuant to the
Bylaws of the Association.

6' To be f aoy proposed termination or abandonment of theCondominiumi profesiional management of the Association and assume
selCmanageme

Wl"o-ty., any Institutional Lender desires to avail itself of the provisions of this Declaration to be
applicable to it, it shall frunish written notice thereof to the Assoliation at the address shown in the
Articles of Incorporation, identiffing the Unit or Units upon which any such Institutional Lender
holds, insures or guaranlee-s a mortgage, or identiffing any Units o*orO by it, together with sufficient
pertinent facts to identiff the mortgage(s) held, insured oiguaranteed by i[, anO itricn notice shall
designate the place to which notices are to be given by the Association io such Institutional Lender.

t to the addition by Declarant of land described in
the existing Condominium without the prior

sures or guarantees any mortgage on any Unit

FHLMC or vA, provided the requesting entity holds, tr'r:""r""HffiX#."X;:#r?; ilHr*, -the.Condominium, or, by virtue of foreilosure of such a mortgage or a deed in liei tf,ereof, o*r. .
Unit in the Condominiurq the Association shall prepare and fiirnish within a reasonable time an
audited financial statement of the Association roi *ri preced.ing fiscal year.
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xxxu.

RTGHT OF NFCT.ARANT TO RFPRFSENTATION
oN FXFCI rTrVF ROARD OF THF ASSOCTATTQN

two (2) years after Declarant has ceased to offer
of any Development R
f recording of this Declaration, whichever occurs first, Declarant shall
select all of the Persons who shall serve as members of each Executive

A. Not later than 60 days after conveyance of twenty-f,rve percent (ZS%) of the
units (inclgding uni to Special b"cUrant nigntq i...,
twenty-five percent (264) units) to unit offirs other than
a declaranf at least nventy-five percent (25%)of the members
of the Executive Board shall be elected by Unit Owners other ihan the beclarant.

yance of fifty percent (50%) of the units

arant,
e

o 
u time when it is the Unit Owner of a Unit, then the rights

o 
t to and may be exercised by its successors receiving

Whenever Declarant shall be entitled to design serve on any
Executive Board of the Association, the manner be designated

and Declarant
s selected by it to act and serve on said Executive
other person or other persons to act and serve in
ve Board so removed for the remainder of the

unexpired term of any member or members of the Executive Board so removed. Any Executive
t need not be a resident in the Condominium.

of any assessments which may be levied by
aid Declarant, and for complying with the

anner as any other Unit Owner.
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)ooilIl.

SF.VF.RARIT ITY

In the event that any of the terys, provisions are held to be partially
or wholly invalid or unenforceable for any rea all not affecq a'lter, 

-r

mtdify or impair in arry manner whatsoever any o or covenants hereof or
the remaining portions of any terms, provisions or covenants held to be partially invalid or
unenforceable.

xxxv.
T RFRAI. CONSTRI ICTION

nstrued to effectuate its purpose of creating a
this Declaration wherever appropriate the

gender shall include the feminiue or neuter. The
Article headings are for convenience of reference only and shall not be considered terms ofthis
Declaration.

xxxv.
NFCI ARATION OF CONT)OMTNTTIM BTNNING

oN ASSTGNS ANp .qI TRSEQImNT I INTT OWNFRS

The restictions and burdens imposed by the covsnants of this Declaratiot are intended to and shall

ves, succcssors aud assigns.

xxxu.
AGF'NT F'OR SFRVTCF OF'PROCFSS

.The {oqowing named-individual ig designated as the perEon to receive service of process for the
Association: B. Iohn Kavanagh, 1810 Pembroke Road Greensboro, North Carolina 274A8,

)ooffrl.

CONTRACT RIGHTS OF' ASSOCIATION

ciation (inoluding contracts
the right to appoint a
be binding upon the

Association in the same rnanner as though such^undertakings and into by
or on behalf of the Association after the Executive Board duly ele the
Association takes ofEce; provided, however that (1) any management contract, employrnent contrac!
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or lease of recreational or parking areas or facilities, (2) ny other contract or lease between the
Association an a declarant or an affiliate of a declarant, or (3) any contract or lease that is not bona
fide or was unconscionable to the Unit Owners at the time entered into under the circumstances then
prevailing, may be terminated by the Association without penalty at any time after the Executive
Board a majority of the members of which are elected by the Unit Owners takes office, effective upon
written notice to the other party. Notice of the substance of the provisions of this Article shall be set
out in each contract entered into by or on behalf of the Association during the time Declarant has the
right to appoint a majority of the members of the Executive Board of the Association.

IN WITNESS WHEREOF, JOHN KAVANAGH COMPANY has caused these presents to be
executed in its name by its President, aftested uv its "(J. S;;;A.y and its
corporate seal to be hereunto affixed, this <lJ day of Ezt*/*r:t ,2000.

JOIIN KAVA}IAGII COMPAI\'Y
ATTEST:
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NORTH CAROLINA
G.^.\QonI
.EORSY+H COUNTY

a Notary Public, do hereby certiff that
appeared before me this day and acknowledged that

he/she is the o.=st 
= 

Secretary of JOHN KAVANAGH CoMPAltY, a North Carolina corp-oration,
anO-Urat Uyauthority Outy glven, and as the act of the corporation, the foregoing instrlrnent was signed
in it name by its President, sealed with its corporate seal, and inestea by himl!,ersg4as isqsst Seoretary.

WITNESS my hand and oflicial seal this A day of O-\o\o_. . 2000.

My Commission Expires:
\ -tq -oz-
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, as the holder of an existing loan secured by the
, in the Office of the Register of Deeds, Forsyth
entitled "Amendment to Deed of Trust,, recorded

6, in said Registy (the'Deed ofTrust"), and LARS
st, join in the execution of this instrument for the

p_urpose of subjecting the aforesaid Deed of Trust to the terms and provisions of this Declaration of
Condominium for Deacon Ridge.

BRANCH BAI\KING AND TRUST COMPAI{Y

Trustee
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NORTH CAROLINA
GUILFORD COUNTY

I, THE IDIDERSTGNED , a Notary Public, do hereby certiS that s.rarw.r.r p cmlrnR
personally carne before me this day and acknowledged that he/she is the 

-

Secretary of BRANCH BAITKING AND TRUST COMPAI\-Y, and that by authority duly given,
and as the act of the corporation, the foregoing iuskument was signed in its narne by its 

- vrcu '

President, sealed with its corporate seal, and affested by him/herself as its Assr Secretary.

WITNESS my hand and official seal this 24TH day of oCTOBER

Notary Public

GUTLF0Rp coUNTY

I, TIIE .UNDERSIGNED , a Notary public, do hereby certiff that LARS C.
AIYDERSON, Trustee, personally appeared before me this day and acknowledged the execution of
the foregoing instrument.

WITNESS my hand and official seal this 24TH day of OCTOBER

TE OF NC.

ldare certified to be corrcd aa the date of

Dickle C. \{ood, Rqislcr of Deds bY:

i*:,;
Pu s$c,

ioreal
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