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NORTH CAROLINA DECLARATION OF COVENANTS,

. - CONDITIONS AND RESTRICTIONS
‘GUILFORD COUNTY FOR THE MEADOWS AT RICHLAND CREEK

THIS DECLARATION, made this 16ttday of June, 1995, by ARAPPCO, INC., a North
Carolina corporation with its principal office and place of business in Guilford County, North
Caroline, hereinafier referred to as the Declarant;

WITNESSETH:

WHEREAS, Daclarant is the owner of certain property in the County of Guilford, State of
North Carolina, Wwhich is more particularly escribed as follows:

All of that certain parcel of land shown on the plat entitled "The Meadows at Richland
‘Creek Phase 1", which appears in the Office of the Register of Deeds of Guilford
County, North Carolina, in Plat Book 116 | Pagell7 : and all of that certain parcel
~of land shown cn the plat entitled "The Meadows at Richland Creek Phese 2", which
- appears in the Office of the Register of Deeds of Guilford County, North Carolina,
in Plat.Beoh 116, Prge =€ ‘ '

) W’HER_EAS,'DecIara.nt is creating on the above described property a planned residential
“community to be known as The Meadows at Richland Creek; and

- WHEREAS, Declarant desires to provide for the preservation and maintenance of the
‘common areas and for certain other responsibilities in connection with The Meadows at Richland
‘Creek and to this end desires to subject the real property described above, together with such
additions 2s may hercafter be made thereto, to the covenants, conditiors restrictions, and easements,
hertinafier set forth, each and all of which is and are for the benefit of the property comprising The
Meadows at Richland Creek and each owner thereof,

. NOW, THEREFORE, Declarant hereby declares that all of the property described zbove shall
be held, sold, and conveyed subject to the following covenants, conditions, restrictions and
eascments, all of which are for the purpose of protecting the value and desirability of, and which shall
nm with the real property, shall be binding on all parties having or acquiring any right, title, or interest
in the described property or any part thereof, and shall inure to the benefit of each owner thereof.
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ARTICLE

o ction 1, "Association" shall mean and refer to The Meadows at Richiand Creek
Homeowner's Association, Inc., g North Caroling non-profit corporation, jts successors and assigns,

, ion2, "The Meadows at Richland Creek" shall mean and refer to that certain real
Property hereinabove described which is herein made subject to this Declaration and such additions
thereto as may hereafter be brought within the jurisdiction of the Association,

Section 3. "Common Areg" shall mean and refer to all common areas within The
Meadows st Richlang Creek owned by the Association for the common use and cnjoyment of the

Ovmers. The Common Areg at the time of the conveyance of

All of that land designated as "Common Area" of designated as "Open Space” as
shown on that plat entitled "The Meadows at Richland Creek Phase 1", which appears
of record in the Office of the Register of Deeds of Guilford County, North Carolina
in Plat Book11g Page 117and all of that Jand designated as "Common Area” or
designated as "Open Space” as shown on that plat entitled "The Meadows at Richland
Creek Phase 2", which appears of record in the Office of the Register of Deeds of
Guilford County, North Carolina in Plat Book 116, Page 118,

Section 4, "o shall mezn any Separalely numbered plot of land, regardless of size, as
shown on a recorded subdivision map of The Meadows at Richland Creek with the exception of the

Common Area and any plot labeled "McNairy Lot",

Section 5, "Dwelling Unit" shalf mean a residence containing sleeping facilities for one
Or more persons and a kitchen,

Section 6. - "Member* shall mean and refer 1o EVETY person or entity entitled to
membership with voting rights in the Association, .

Section 7. "Owner" shall mean and refer to the record owner, whether one or more
PeTSOns or entities, of 3 fee simple title to any Lot which is a part of The Meadows at Richland Creek,
including contract sellers, but excluding those having such interest merely as security for the

- performance of un obligation, A "McNairy Lot" is not part of The Meadows gt Richland Creek.

Section 8, “Declarant” shall mean and refer to Arappeo, Inc., itg successors and assign.,s,’:

Section 9, "Board of Directors” or "Board" means those persons elected or appointed to
act collectively as the directors of the Association, :
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Section 10, "VA" shall mean the Veterans Administration and "HUD" shall mean the
Department of Housing and Urban Development.

Section 11, "Bylaws" shall mean the bylaws of the Association as they now or hereafler

- exist;
ARTICLE I

COMMON AREA QWNERSHIP AND MAINTENANCE

. Section 1. Qwners' Easements of Enjoyment, Every Owner shall have & right of
enjoyment in and to the Common Area which shall be appurtenasit to and shall pass with the title to

every Lot, :

Section 2. Delegation of Use, Any Owner may delegate his rights of enjoyment of the
Common Area to the members of his family, his lessees, contract purchasers who reside in The
Meadows at Richland Creek, or his guests.

Section 3. Rules and Regulations. The Association shall have the power to formulate,

;;ublish and enforce reasonable rules and regulations concerning the use and enjoyment of the
Common Area. Such rules and regulations shall be maintained in a place reasonably convenient to
the Members and available to them for inspection during normal business hours.

Section 4. Repulation of Use of Common Ares. The Association shall have the power to
limit the number of guests, to regulate hours of use, and to curtail any use or uses of the Common
Area it deems necessary for either the protection of the facilities or the best interests of Members,

Section 5. Suspensions. The Association shall have the power to suspend the right to the
use of any Common Area of a Class A Member or any person to whom that Member has delegated
. his right of enjoyment for any period during which any assessment against his Lot remains unpaid,
and for a period not to exceed sixty (60) days for any infraction of its published rules and regulations.

Section 6. Mortgaging Common Area. The Association shall have the power to borrow
money for the purpose of improving the Common Area and facilities thereon and pursuant thereto
to mortgage the Common Area, or any portion thereof; provided, however, that the execution of such

.mortgage shall require the approval of at least two-thirds (2/3's) of the Members, exclusive of the

Declarant,

Scction 7. Common Area Dedication or Transfer. The Association shall have the right

fo dedicate or transfer all or any part of the Common Area to any public agency, authority, or utility
(including any entity authorized by the City of Greensboro or Guilford County to supply cable
television service) for such purposes and subject to such conditions as may be agreed to by the
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“Ffembers. No such dedication or transfer shall be effective unless approved by at least two-thirds

(2/3's) of the Members, exclusive of the Declarant.
ARTICLE I
LAND USE

‘ Section 1. Restrictions. All of The Meadows at Richland Creek shall be subject to the
covenants, conditions, restrictions and easements contained herein,

Section 2, Designated Residential Propertv Restrictions: Rentsl. All Lots shall be used,
improved and devoted exclusively to residential use by the Owner thereof, his immediate family,
_guests, invitees and lessees. Any lease or rental agreement for a Lot shall be in writing and for a
period of at Jeast thirty (30) days. Such leases shall provide that the terms of the lease are subject t0
_the provisions of this Declaration, the Articles of Incorporation and Bylaws of the ‘Association, and
“that any failure by the lessee to comply with the terms of such documents shall be a default under the
terms of the lease. No Owner of any Lot shail permit the use of his Dwelling Unit for transient hotel
or commercial purposes. Corporate or partnership Owners, other than the Declarant, shall permit
the use of a Dwelling Unit owned by it only by its principal officers, directors or partners, of other
-guests or lessees. Such corporate or partnership Owner shall annually sign and deliver to the

- Association 2 written statement designating the name of the party (or parties) entitled to use such

Diwelling Unit, together with a writlen covenant of such pérty in favor of the Association whereby
jaration and with the rules and

the party agrees to comply with the terms and provisions of this Dec!
he Asscciation from time to time and acknowledging that

regulztions which may be prormulgated by th
.the party’s right to use such Dwelling Unit shall exist only so long as the corporation or partnership
¢hall contimue to be a member of the Association. Upon demand by the Association to any corporate
* or partnership Owrer to rTemove a party for faiture to comply with the terms and provisions of this
.Declaration and/or the rules and regulations of the Association or for any other reason, the corporate
or partnership Owner shall forthwith cause such party to be removed, failing which, the Association,
a5 agent of the Owner, may take such action as it may deem appropriate to accomplish such removal;
and.all such action by the Association shall be at the cost and expense of the Owner who shall
reimburse the Association therefor upon demand, together with-such attorneys' fees asthe

~ Association may have incurred in the process of removal.

Nothing contained in this Declaration shall prevent the Declarant from maintaining a model
home or sales office on any Lot and from material or equipment being placed or stored on any Lot
in connection with its construction activities.

Section 3. Common Area Restriction. All Common Area, including any rccreatioq_&l
facilities and amenities thereon, shall be used, improved and devoted exclusively for the welfare and
benefit of the Owners and for the general benefit and enhancement of The Meadows at Richland

Creek.
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Section 4, Common Ares Construction or Alteration, No person shall undertake, cause,
or ellow any alteration or construction in or upon any portion of the Common Area except at the

Section 5, Nuisance or Annoving Activity, No noxious or offensive activity shall be
carried on or upon the Common Area,

Section 6, Parking: Satellite Discs: Antenngy, The Association may regulate parking of
all kind on the Common Area, The installation and maintenance of satellite discs which are in excess
of twenty inches in diameter and of radjo antennas shall be prohibited on Common Area, Dwelling
Units, or Lots. Satellite discs which are twenty inches or Jess in diameter may be placed on Common
Area, Dwelling Units and Lots only with the prior approval of the Architectural Committee as set

- forth in Section 2 of Article I'V. The Association may regulate or prohibit the erection of television
antennas on Common Area, Dwelling Units, or Lots,

Section 7. Animals, No animalﬁ, livestock or poultry of any kind shall be kept or maintained

on any Lot or in any Dwelling Unit except that dogs, cats or other household pets may be kept or

provided that they are kept and maintained in compliance with all applicable Jaws and ordinances of
the County of Guilford and, if applicable, any municipality, relating thereto,

Section 8 Boats, Trailers and Motor Vehicles, No boats, buses, trailers, campers or
Tecreational vehicles shal] be parked on any Common Area, or within the right of way of any public
streets in The Meadows at Richland Creek; provided, however, such boats or vehicles may be kept
or stored on a private driveway located entirely within a Lot, but no nearer to the street than the front
‘building Jine of the main structure en such Lot, No junked automobiles or any other type of salvage
shall be placed or allowed 1o remain'on any Lot, Common Area, or on any street located within The
Meadows at Richland Creek.’

ARTICLE IV

ARCHITECTURAL CONTROL

Section 1. Architectural Committee. An Architectural Committee consisting of three 3)
persons shall be appointed by the Declarant. At such time as the Class B membership expires, the
Architectural Committee shall be appointed by the Board of Directors of the Association.

Section 2. Plan or Design Approval, No site preparation or initial construction, ergction,
or installation of any improvements, including, but not limited to, Dwelling Units, outbuildings,
driveways, fences, walls, signs, ielevision antennas, satellite disheg (but satellite dishes in excess of
twenty inches in diameter are prohibited as provided in Section & of Article III), clothes lines,
mailboxes, post lamps and other structures, or excavation, or changes in grade shall be undertaken
upon any Lot unless the plans and specifications therefor, showing the nature, kind, shape, height,

5
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materials, and Jocation of the proposed improvements shall have been submitted to the Architectural
Committee and expressly approved in writing. No subsequent alteration or modification of any
existing improvements or construction, erection or installation of additional improvements may te
-undertaken or allowed 1o remain without the review and express written approval of the Architectural
Committee., No approval shall be required, however, for any improvements made by the Declarant.

Section 3. Effect of Failure to Approve or Disapprove, In the event that the Architectural
Compmittee fails to approve or disapprove any of the foregoing within thirty (30) days after plans and
specifications therefor have been submitted and received (receipt being hereinafier defined), approval

. will not be required, and the requirements of this Article will be deemed to have been fully satisfied;
provided, that the plans and specifications required to be submitted shall not be deemed to have been
received by the Architectural Committee if they contain erroneous data or fail to present full and
adequate information upon which the Architectural Committee can arrive at a decision.

For purposes of this Section 3, plans and specifications will not be deemed to have been
"received" unless either 2 member of the Architectural Committee acknowledges in writing such
receipt or the plans and specifications are sent by certified or registered mail to a member of the
Committee or to the management company of the Association and a return receipt is received

acknowledging the receipt thereof by such member.

ction 4, Right of Inspection, The Architectural Commitiee shall have the right, at its
election, to enter upon any of the Lots in The Meadows at Richland Creek during preparation,
construction, erection, or installation of any improvements to determine that such work is being

performed in conformity with the approved plans and specifications.

Section 5. Exterior Maintenance. The exterior maintenance of Lots and the Dwelling Units
Iocated thereon and other improvements constructed thereon shall be the duty and responsibility of
the Owner of such Lot and shall not be the responsibility of the Association. If, however, in the
opinion of the Association any Owner shall fail to discharge his or her repair, maintenance or upkeep
responsibilities in a reasonable and prudent manner to'a standard harmonious with that of other Lots
in The Meadows at Richland Creek, the Association, atits discretion, and following ten (10) days'
written notice to the Owmer, may enter upon and make or cause to be made maintenance work or
_ repairs as may be deemed by the Association feasonably required. The Association, or its agents,
shall have an easement for the purpose of accomplishing the foregoing. The costs incurred by the
Association in rendering such services plus a service charge of twenty percent (20%) of such costs,
shall be added to and become a part of the assessments to which such Lot is subject.

Section 6. Original Improvements by Declarant. Nothing herein contained shall in any
way prevent or interfere with the right of the Declarant to construct the original xmprovcmcnts
desired by Declarant on any Lot, and no approval shall be required from the Architectural Committee

for any constructicn by the Declarant.
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ARTICLE Y

MEMBERSHIP AND VOTING RIGHTS

Section 1, Members, The Declarant, for 50 long as it shall be an Owner, and gvery person
or entity who is an Owner of a fee simple or undivided fee simple interest in any Lot which is subject
by covenants of record to assessments by the Association, including contract sellers, shall be a

Member of the Association, The foregoing is not intended to include persons or entities who hold

an interest merely as security for the performance of an obligation. Ownership of such Lot shall be
the sole qualification for membership, and no Owner shall have more than one membership, except
as expressly provided hereinafter, Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Association. The Association may
promulgate reasonable rules relating to the proof of ownership of a Lot,

Section 2. Classes of Members and Voting Rights. The Association shall have two (2)
classes of voting Members: ‘

Class A. Class A Members shall be all Owners with the exception of the Declarant.
Class A Members shall be entitled to one (1) vote for each Lot in which they hold the required
~wmership interest. When more than one person or entity holds the required ownership
interest in & Lot, all such persons or entities shall be Members. The vote for each such Lot
shzll be exercised as they among themsclves determine, but in no event shall more than one
(1) vote be cast with respect to any Lot, and no fractional votes may be cast.

Class B. The Class B Member shall be the Declarant, The Class B Member shall be
entitled to three (3) votes for each Lot in which it holds the required ownership interest,
provided that the Class B membership shall cease and be converted to Class A membership
on the happening of either of the following events, whichever occurs first:

(a)  The total votes outstanding in the Class A membership equals the total votes
outstanding in the Class B membership; or

(b)  Ten (10) years after the date hereof.

With the recording of new sections of The Meadows at Richland Creek, and the annexation
of additional lands subject to the jurisdiction of the Association, new Class A and Class B
memberships shall be created, and the conversion of Class B memberships to Class A membership
shall be made separately with respect to each such section of The Meadows at Richland Creek.

Section 3. Right of Declarant to Representation on Board of Directors of the
Associstion. Notwithstanding anything contained herein to the contrary, until ten (10) years fter
the date hereof, or until Declarant shall have conveyed or leased seventy-five percent (75%) of the
Dwelling Units shown on the preliminary plan of The Meadows at Richland Creek heretofore
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_submitted to Guilford County or the City of Greensboro and submitted to VA or HUD, whichever
first occurs, Declarant (or the sssignee of the right granted in this Section) shall have the right to
.designafe and select a two-thirds (2/3) majority of the Board of Directors of the Association.
*Whenever Declarant shall be entitled to designate and select any person or persons to serve on any
‘Board of Directors of the Association, the manner in which such person or persons shall be
designated shall be as provided in the Articles of Incorporation and/or By-Laws of the Association.
_Declarant shall have the right to remove any person or persons selected by it to act and serve on the
*Board of Directors and to replace such person or persons with another person or other persons to
_act and serve in the place of any Director or Directors so removed. Any Director designated and
selected by Declarant need not be an Owner, Any representative of Declarant serving on the Board
*of Directors of the Association shall not be required to disqualify himself from any vote upon any
contract or matter between Declarant and the Association where Declarant may have & pecuniary or
other .interest. Similarly, Declarant, as a member of the Association, shall not be required to
" disqualify itself upon any vote upon or entrance into any contract or matter between Declarant and
the Association where Declarant may have a pecuniary or other interest.

ARTICLE VI
ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation for Assessments. The Owner

of any Lot subject to the provisions of this Declaration, by acceptance of a deed therefor, whether
or not expressed in any.such deed, is deemed to covenant and agrees to pay to the Association:

.

. (a) Standard annual assessments or charges as herein provided;

(®) Special assessments for capital improvements, such assessments to be fixed,
established, and collected from time to time as hereinafter provided.

All annual and special assessments on a Lot, together with interest thereon and costs of
_collection thereof; as hereinafler provided, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment, together with
interest and costs, and reasonable attorney's fees (as provided in North Carolina General Statutes 6-
21.2) incurred by the Association in collecting delinquent assessments shall also be the personal
obligation of the person or entity who was the Owner of such Lot at the time when the assessment
became due. The personal obligation of an Owner for delinquent assessments shall not pass to his
successors or assigns in title unless expressly assumed by such successor or assign.

Section 2. Purpose of Assessments.

(a)  The assessments levied by the Association shall be used exclusively for the purposes
of the general enhancement and promotion of The Meadows at Richland Creek,
including without limitation the recreation, health, safety and welfare of the Owners
in The Meadows at Richland Creek, the enforcement of these covenants and the rules

8
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of the Association, and, in particular, the improvement and maintenance of the

Common Areas and facilities thereon, including, without limitation, the maintenance

of any dedicated streets which are not accepted for maintenance by the appropriate
govemnmental authority, the payment of taxes assessed ageinst the Common Area, the
payment of assessments for public capital improvements levied against the Common
Area, the maintenance of liability and other insurance and for such other needs
consistent with this Declaration as may arise.

All monies collected by the Association shall be treated as the separate property of the
Association, and such monjes may be applied by the Association to the payment of
any expense of operation and managing The Meadows at Richland Creek, or to the
proper undertaking of all acts and duties imposed upon it by virtue of this Declaration,
the Articles of Incorporation and the By-Laws of the Association. As monies for any
assessment are paid to the Association by any Owner, the same may Le commingled
with monies paid to the Association by the other Owners. Although all funds and
common surplus, including other assets of the Assdciation, and any increments thereto
or profits derived therefrom shall be held for the benefit of the members of the

- Association, no member of the Association shall have the right to assign, hypothecate,

pledge or in any manner transfer his membership interest therein, except as an
appurtenance to his Lot: When an Owner shall cease to be a member of the
Association by reason of his divestment of ownership of his Lot, by whatever means,
the Association shall not be required to account to sich Owner for any share of the
funds or assets of the Association, or which may have been paid to the Association
by such Owner, as all monies which any Owner has paid to the Association shall be

* and constitute an asset of the Association which may be used in the operation and

management of The Meadows at Richland Creek.

Section 3. 'Standard Annual Assessment. To and including December 31, 1995, the

Standard annual assessment shall be shared equally (except as oth

erwise provided herein in Section

7(b)) and shall not be in excess of One Hundred Forty-Four Dollars ($ 144.00), payable in equal

- monthly installments of Twelve Dollars (812.00), for each Lo, the exact amount of which shall be
determined by the Board of Directors; and afier December 3 1, 1995, the standard annual assessment
may be increased in accordance with the following provisions:

@

From and after December 31, 1995, the standard annual assessment may be increased
by the Board of Directors of the Association effective January 1 of each year, without
the vote of the Members, by a percentage which may not exceed the percentage
increase reflected in the U. S, City Average, Consumer Price Index-United States
(published by the U, S. Bureau of Labor Statistics, Washington, D.C.) or such index
as may succeed the Consumer Price Index, for the twelve month period ending the
immediately preceding July 1, or by ten percent ( 10%), whichever is greater, over the
standard annual assessment of the previous year, i
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() After December 31, 1995, the standard annual assessment may be increased without
limit by the assext of two-thirds (2/3) of the votes of each class of the Members who
are voting in person or by proxy at a meeting called for such purpose,

(c) The Board of Directors may fix the standard annual assessment at an amount not in
’ excess of the maximum,

Section 4. Special Assessment for Repairs, In the event any portion of the Common Area
is damaged or destroyed by an Owmer or any of his guests, tenants, licensees, employees, agents, or
family members, the Association is hereby authorized to repair such damaged area in a good and
workmanlike manner. The amount necessary for such repairs, labor and material shall become a
special assessment upon the Lot of said Owner. ’

Section 5. Special Assessment for Capital Improvements. In addition to the standard
annual assessments authorized above, the Association may levy one or more special assessments

applicable to that year for the purpose of defraying the costs of.construction or reconstruction,

unexpected repair, or replacement of a capital improvement upon the Common Area, including the
necessary fixtures and personal property related thereto, provided that any such assessment shall have
the assent of two-thirds (2/3) of the votes of each class of the Members who are voting in person or
by. proxy at a meeting duly called for this purpose.

Section 6, Notice and Quorum For Anv Actjion Authorized Under Section 3 and S,
Written notice of any meeting called for the purpose of taking any action authorized under Section

3 or 5 shall be sent to all Members not less than fifieen (15) days nor more than sixty (60) days in )
advance of the meeting. At the first such meeting called, the-presence of Members or of proxes-

entitled to cast sixty percent (60%) of all the votes of each class of membership shall constitute a
quorum. Ifthe required quorum is not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent meeting shall be one half (1/2) of the
Téquired quorum at the preceding meetirg. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting. :

Section 7. Uniform Rate of Assessment.

(8)  With the exceptions set forth in subsection (b) of this Section 7 of this Article
VI, both the standard annual and special assessments (with the exception of the Special
Assessment authorized by Article VI, Section 4 above), must be fixed at a uniform rate for
all Lots and shall be collected on a monthly or quarterly basis in advance.

(b} There shall be no standard annual assessment for any Lot owed by the
Declarant or owed by any other Owner on which construction of a Dwelling Unit has.not
begun. Beginning on the first day of the first month following the month on which
construction of a Dwelling Unit has begun, the standard annual assessment for said Lot shall
be an amount equal to twenty-five percent (25%) of the regular standard annual essessment
for Lots on which there are Dwelling Units. The full standard annual assessment on a Lot
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L6S000



shall commence and thereafier be due afier the construction of Dwelling Unit on said Lot
on the first day of the first month following the earlier of (a) the date of the conveyance of
said'Lot by the builder of the Dwelling Unit on said Lot to & new Owner, or (b) the date of
the occupancy of the Dwelling Unit on said Lot

Section 8. Date of Commencement of Annusl Assessments: Due Dates. The full standard
annual assessment provided for herein shall commence as to a particular Lot following the
‘Construction of a Dwelling Unit on said Lot on the first day of the first month following the earlier
of (a) the date of the conveyance of said Lot by the builder of the Dwelling Unit on said Lot to a new
Ownmer, or (b) the date of the occupancy of the Dwelling Unit on said Lot (with twenty-five percent
(25%) of the regular standard annual assessment for a Lot beginning on the first-day of the first month
following the beginning of construction of a Dwelling Unit on said Lot, as provided in subparagraph
.(b) of Section 7 above). The standard annual assessment shall be prorated for the year in which it

" begins. '

The Board of Directors shall fix the amount of the standard annual assessment against each
Lot at least thirty (30) days in advance of each assessment period. *Written notice of the standard
annual assessment shall be sent to every Owner subject thereto, but failure to receive such notice shall
in no way affect the obligation of each Owner therefor or the lien therefor as provided herein. The
due dates and appropriate penalties for late payment shall be established by the Board of Directors.
‘The Association, upon demand at any time, shall furnish a certificate in writing setting forth whether
the assessments on a specified Lot have ‘or have not been paid. A reasonable charge may be made
by the Association for the issuance of these certificates. Such certificates shall be conclusive evidence

of the status of the assessments due,

Section 9. Fffect of Nonpayment of Assessments: Remedies of the Association, -

- Assessments authorized by this Declaration shall be due and payable on the dates established by the
Board of Directors from time to time. Fees, fines, and other charges authorized by this Declaraticxn
shall be due and payable thirty (30) days afier writter notice thereof from the Association to an
Owner. Any assessment, fee, fine or other charge not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of twelve percent (12%) per annum, The Association
may bring an action at law against the Owner personally obligated to pay the same or foreclose the
lien created herein against the property in the same manner as prescribed by the laws of the State of
North Carolina for the foreclosures of Deeds of Trust. Interest, costs and reasonable attorney's fees
for representation of the Association in such action or foreclosure shall be added to the amount of
such assessment. No Owner may waive or otherwise escape liability for the assessment provided for

“herein by non-use of the Common Area or abandonment of his Lot. :

Section 10. Effect of Default in Payment of Ad Valorem Taxes or Assessments for Public
Improvements bv Association, Upon default by the Association in the payment to the governmental
authority entitled thereto of any assessments for public improvements or ad valorem taxes levied
against the Common Area, which default shall continue for a period of six (6) months, each Owner
of a Lot in The Meadows in Richland Creek shall become personally obligated to pay to the taxing
or &ssessing governmental authorily & portion of such unpaid texes or assessments in an amount
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detérmined by dividing the total taxes and/or assessments due the governmental authority by the total
number of Lots in The Meadows at Richland Creek. If such sum is not paid by the Owner within
thirty (30) days following receipt of notice of the amount due, then such sum shall become a
continuing lien on the Lot of the then Owner, his heirs, devisces, personal representatives and assigns,
and the taxing or assessing governmental suthority may either bring an action at law or may elect to
foreclose the lien ageinst the Lot of the Owner,

Section 11, Subordination of the Licn to Mortgages and Ad Valorem Taxes. The lien
of the assessments provided for herein on any Lot shall be subordinate to thé lien of any first
mortgage or first deed of trust on such Lot, and subordinate to &d valorem taxes. The sale or transfer
‘of any Lot shall not affect the assessment lien; provided, however, that the sale or transfer of any Lot
_pursuant to a decree of foreclosure on & first mortgage or first deed of trust thereon or any
proceeding in lieu of foreclosure thereof shall extinguish the lien of such assessments, fees, fines or
other charges as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments, fees, fines or other charges thereafter
-becoming due or from the lien thereof, but the liens provided for herein shall continue to be
subordinate to the lien of any first mortgage or first deed of trust,

Section 12. Fxempt Property, Any portion of The Meadows at Richland Creek dedicated
to, and accepted by, a local public authority and all properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of North Carolina shall be exempt from
the assessments created herein; provided, however no land or improvements devoted to use as a
dwelling shall be exempt from s2id assessments,

Section 13, Reserve Fund. The Board of Directors of the Association, in establishing the
annual budget for operation, management and maintenance of The Meadows at Richland Creek, shall
designate therein a sum to be collected and maintained as a reserve fund for replacement of any
capital improvements to the Common Area (Capital Improvement Fund). This Fund shall be for the
purpose of enabling the Association to replace structural elements and mechanical equipment
constituting a part of the Common Area, as well as the replacement of portions of the Common Area.
The amount to be allocated to the Capital Improvement Fund shall be established by the Board of
Directors so as to collect and maintain a sum reasonably necessary to anticipate the need for
replacements in the Common Area. The amount collected for the Capital Improvement Fund may

“be maintained in a separate account by the Association and such money shall be used only to make
capitz] improvements to the Common Area, Any interest eamned on monies in the Capital
Improvement Fund may, in the discretion of the Board of Directors of the Association, be expended
for current operation and maintenance. Although the funds held in the Capital Improvement Fund,
and any increments thereto or profits derived therefrom, shall be held for the benefit of the members
of the Association, no member of the Association shall have the right to acssigm, hypothecate, pledge
or in any manner transfer his membership interest therein, except as an appurtenance to his Lot. The
funds held in the Capital Improvement Fund shall not be subject to withdrawal by an O%mer. °
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ARTICLE VII

EASEMENT

Section 1, Walks, Drives, Utilities, Etc, Common Areas shall be subject to such easements

for walkoways, water lines, sanitary sewers, storm drainage facilities, gas lines, telephone and electric

. power lines, television antenna lines, and other utilities, ingress, egress and regress and otherwise as
shall have been established by the Declarant, whether by express easement or by the recording of
‘plat dedicating an easement, and the Association shall have the power and authority to grant and
establish further easements upon, over, under and across the Common Area. The Declarant reserves
an easemnent and the right to grant easements over the Common Areas for the aforesaid purposes.

- Section 2. Encroachments; Declarant's Easement to Correct Drainage, All Lots and the
Common Area shall be subject to easements for the encrozchment of initial improvements constructed
by the Declarant to the extent that such initial improvements actually encroach, including, without
limitation, such items as overhanging eaves, gutters, downspouts, exterior storage rooms, bay
windows, steps and walls, If any encroachment shall occur subsequent to subjecting The Meadows
af Richland Creek to this Declaration as a result of settling or shifting of any building or as a result
of any permissible repair, construction, reconstruction, or alteration, there is hereby created and shall
be and remain a valid easement for such encroachment for the maintenance of the same, For a period

- of twenty five (25)years from the date hereof, the Declarant reserves an easement and right on, over
and under any property comprising The Meadows at Richland Creek to maintain and to correct
drainage or surface water runotf in order to maintain reagonable standards of health, safety and
appearance. Such right expressly includes the right to cuf any trees, bushes or shrubbery, make any
gradings of the soil, or take any other similar action reasonably necessary, After such action has been
_-gorhplcted, the Declarant shall restore the affected property to its original condition to the extent
practicable. Declarant shall give reasonable notice of intent to take such action to all affected

. Owners. These rights and reservations are assignable by the Declarant.

Section 3. Essement for Utilities. An easement is hereby established for county, municipal,
state or public utilities serving The Meadows at Richland Creek, their agents and employees over all
Common Areas hereby or hereafter established for setting, removing, and reading utility meters,
maintaining and replacing utility or drainage facilities and connections, and acting with other purposes
consistentt with the public safety and welfare, including, without limitation, police and fire protection
and collection of garbage.

ARTICLE VI

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation by Members. Except as provided in Section 2 of this Article,
additional lands may be added and annexed to The Meadows at Richland Creek only if two-thirds

(2/3) of each class of 2ll the votes entitled to be cast, in the aggregate, by Members are cast in favor
of annexation. In such event the holder of Class B voting rights shall be entitled only to one vote for

13

009000



each Lot which'it owns. A mesting shall be duly called for this purpose, written notice of which shall
be sent to all Members not less than thirty (30) days in advance of the meeting.

For the purpose of such meeting, the presence thereat of Members or authorizing proxies
entitled to cast sixty percent (60%) of the votes, in the aggregate, of the Members, shall constitute
a quorum. If the required quorum is not forthcoming at any meeting, another meeting may be called
within sixty (60) days thereafter, subject to the notice requirement set forth above, and the required
quorum at such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding

meeting.

if'a quorum is present and & majority of the votes are cast in favor of the annexation, but the
majorify is less than the two-thirds (2/3) msjority of each class required for approval of the
annexation, and it appears that the required assent of two-thirds (2/3) of each class may be achieved
if the Members not present or voting by proxy assent to the annexation, then and in that event, the
‘Members not present or voting by proxy may assent to or dissent from the proposed annexation in
* writing within one hundred twenty (120) days following the date of the meeting at which the vote was
‘taken, Each Member assenting or dissenting shall bs deemed to have cast, respectively, all of the
“votes to which he is entitled under Article V, Section 2 of this Declaration either in favor of or against
the annexation. If the number of votes cast at the meeting in favor of the annexation, together with
the votes (deemed to have been cast) by the Members assenting to the annexation, shall constitute
the requisite two-thirds (2/3) majority of each class of all votes entitled to be cast, the annexation

shall stand approved.

Section 2. Annéxation by Declarant. The Declarant may annex additional lands to The
Meadows at Richland Creek in the following manner:

(a)  If, within fifteen (15) years of the date of incorporaticn of the Association, the
Declarant should develop additional lands within the boundaries of that property
described in Exhibit "A" attached hereto and incorporated herein by reference, such
additional lands may be annexed to The Meadows at Richland Creek without the

assent of the Members.

(b)  The Declarant may annex to The Meadows at Richland Creek the additional Jand
described in subparagraph (a) of this Section 2 by recording in the Guilferd County
Registry a Declaration of Covenants, Conditions and Restrictions, duly executed by
Declarant, describing the lands annexed and incorporating the provisions of this
Declaration. The additional land shall be deemed ann=xed to The Meadows at
Richland Creek on the date of recordation of the Declaration of Annexation, and no

other action or consent shall be necessary.
()  Subsequent to recordation of such Declaration by the Declarant, the Declarant shall

defiver to the Association one or more deeds conveying any property that is
designated as Common Area within the lands ennexed.
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ARTICLEIX

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafier imposed by the provisions of this Declaration. Failure by the Association
_OI: by arly Owner to enforce &ny covenant or restriction herein contained shall in no event be deemed

& waiver of the right to do so thereafter,

ion 2, Ri [ nd Tnsur {First M "Institutional Lender" as

the term.is used herein shall mean and refer to banks, savings and loan associations, insurance
companies, other firms or entities customarily affording loans secured by first liens on residences, and
cligible insurers and governmental guarantors.

So long as any Institutional Lender.shall hold any first lién upon ary Lot, or shall be the
.Owner of any Lot, such Institutional Lender shall have upon written request therefor the following

rights:

(@) To inspect the books and records of the Association during normal business hours and
: to be furnished with at Jeast one (1) copy of the annual financial statement and report

of Directors of the Association, such financial statement or report to be furnished by
April 15 of each calendar year,

() Tobe given notice by the Association of the call of any meeting of the membership
to be held for the purpese of considering any proposed amendment to this Declaration
of Covenants, Conditions and Restrictions or the Articles of Incorporation or By-
Laws of the Association or of any proposed abandonment or termination of the

‘Assodiation or the effectuation of any decision to terminate professional management
of the Association and assume self-management by the Association,

() Toreceive notice of any condemnation loss or casualty loss which affects a materal
portion of the Common Areas, i

(d)  To be notified of any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association,

(e)  To have the right to approve of any alienation, release, transfer, hypothecation or

other encumbrance of the Common Areas, other than those specific rights vested in.

the Association under Article I hereof,
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® To be given notice of any delinquency in the payment of any assessment or charge
‘which delinquency remains uncured for a period of sixty (60) days) by any Ovmer
owning a Lot encumbered by a mortgage held by the Institutional Lender, such notice
to be given in writing andto be sent to the principal office of such Institutional
Lender, or to the place which it may designate in writing,

Section 3. Term and'Amendment by Owners, The covenants, conditions and restrictions
of this Declaration shall run with and bind the Jand, and shall inure to the benefit of and be enforceable
by the Association, ‘or any Owner, their respective legal representatives, heirs, successors and assigns,
for a term of thirty (30) years from the date this Declaration is recorded, after which time said

- covenants shall be sutomatically extended for successive periods of ten (10) years. The Covenants,
Conditions and Restrictions of this Declaration may be amended during the first thirty (30) year
" period or thereafier by en instrument signed by the Owners of not less than ninety percent (90%) of
the Lots and thereafler by an amendment signed by not less than seventy-five (75%) of the Lot
Owners; provided, however, that the Board of Directors of the Associaticn (with prior approval of
VA or HUD) may amend this Declaration to correct any obvious error or inconsistency in drafling,
typing or reproduction or amendment required by VA, HUD or the Federal National Mortgage
Association, without action or consent of the Owners, and such amendment shall be certified and
recorded in the Guilford County Registry. Notwithstanding anything contained in this Section, any
amendment or termination of this Deciaration which shall materially and adversely affect the validity
or priority of the lien of or ths rights of Institutional Lenders (as defined herein) holding first
mortgage loans on property located within The Meadows at Richland Creek shall be required to have
the prior approval of such Institutional Lenders, and no amendment shall alter any obligation to pay
ad valorem taxes or assessments for public improvements, as herein provided, or affect any lien for

the payment thereof established herein.

Section 4. Amendment to Achieve Tax-Exempt Status, The Declarant, for so long zs it
shall retain control of the Board of Directors of the Association, and, thereafter, the Board of
Directors, may amend this Declaration as shall be necessary, in its opinion, with the consent and
approval of VA or HUD, and without the consent of any Owner, in order to qualify the Association
for tax-exempt status. Such amendment shall become effective upon the date of its recordation in

the Guilford County Registry.

Section 5. Certification and Recordation of Amendment. Any instrument amending this
Declaration (other than an amendment by the Board of Direstors to correct an error or inconsistency
in drafting, typing, or reproduction or amendment required by VA, HUD or the Federal National
Mortgage Association) shall be delivered, following approval by the Owners (to the extent that
Owmer's approval is required by the provisions of this Declaration), to the Board of Directors.
Thereupon, the Board of Directors shall, within thirty (30) days after delivery, do the following:
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(a) Reasonably assure itself that the amendment has been duly approved by the Owners
a5 provided in Section 3 of this Article. .

()  Attachto the amendment 1 certification as to its validity, which certification shall be
executed by the Association,

(c) Within the thirty (30) day period aforesaid, cause the amendment to be recorded jg
the Guilford County Registry.

Section 6, Effect and Validity of Amendments, All amendments shal] be effective from
the date'of proper recordation in the Guilford County Registry. When any instrument purporting to
arend the Covenants, Conditions and Restrictjons has been certified by the Board of Directors and
Tecorded as provided in this Section, it shall be conclusively presumed that such instrument

constitutes a valid amendment,

Section 7. Exchange of Common Ares, Notwithsta.ndiqg any provision herein to the
contrary, it is expressly provided that the Association may exchange with the Declarant, as wel] as
any other Owner, for fair valye any portion of the Common Area theretofore conveyed to the
Association for additionaf Property to be added to the Common Area. Any such exchange and
conveyance shall be subject to prior VA or HUD approval. Upon such exchange and conveyance,
the aréa conveyed shall cease to be Common Area and shall cease to be subject to the provisions of
this Declaration relating to.the Commop Area. Anyarea acquired by the Association pursuant to the
foregoingdanguag&shaﬂbe.come Corruno.nA:rea:-and.,shalI.be subject to the provisions of these
Covenants relating to the Common Area;

Section 8. Protective Covenzants for Lots, Nothing herein shall affect the Declarant's right
to establish, from time tg time, appropriate specific additional covenants for the development and use

ncilable conflict between this Declaration and

Section 9. Conflicts. In the event of any irreco
the Bylaws of the Association, the provisions of this Declaration shall control. In the event of an

ireconcilable conflict between this Declaration or the Bylaws of the Association and the Articles of
Incorporation of the Association, the provisions of the Articles of Incorporation shall control.

Section 10._Severability. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions which shall remain in full force

and effect.

undertakings and contracts had. been authorized by any Board of Directors duly elected by*the
membership after the recording of this Declaration, so long as such undertakings and contracts are

17

"09000



—within the scope-ofith &pewars—aﬂd—du-ﬁes—whichmarbmﬂdnd‘byme'%ﬁdmmf the
Association in accordance with this Declaration, the Articles of Incorporation and the Bylaws; and
provided further that any undertaking or contract entered into by the Association at a time the
Declarant has the right to &ppoint & majority of the Board of Directors shall contain a provision

Teserving the right of the Association to terminate such undertaking or contract upon not more than
ninety (90) days written notice to the other party(ies) thereto, ,

ARTICLE X

YA AND HUD APPRQVAL

. As long as there is a Class B member, the following acts will require the prior approval for
compliance with established HUD or VA guidelines: Annexation of additional properties, other than
annexation under Sec, 2(a) of Article VIIT hereof, merger, consolidation, mortgaging of common
area, dedication of Common Area, dissolution and amendment of these Articles, such approval to not

be unreasonably. withheld.

WITNESS WHEREOQF, the undersigned, being the Declarant herein, has caused these

-presents to be executed by its duly authorized officers, this the 16th day of June, 1995,

ARAPPCO, INC., a North Carolina corporation

Byjj’.{ézc/m

President
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)7 B’é@og“mi“gﬁﬁvp“es -

“NORTH CAROLEINA—

GUILFORD COUNTY
I, g?ﬁz//éjz 4/ OJﬂNotary Public, do hereby certify that//‘ﬂ/{(/i / gt
_personally appearéd before me this day and acknowledged that S| he is the LE Tt

‘Secretary of ARAPPCO, INC., a North Carolina corporation, and that by authonty duly given, and
as’ the- act of the corporahon, the foregoing instrument was sxgncd in its name by its

; President, sealed with its corporatc seal, and attested by &//self as its
. [/ Adzzda__ Secretary on behalf of said corporation, and the smd Secretary acknowledged
the said writing to be the act and deed of said corporation. =~ .~

Witness_my hand and official seal, thisthl'day of June, 1995.

@/L/é“/r ZA ,«4/(4//9/ o

\ma ’ o Notaﬁ'Pu lic

13

1909000



EXHIBIT A

Beginning at a rebar located in the northwestern right-of-way line of Lake Jeanette
‘Road (SR. #2347, 60' R/W), said beginning point being the easternmost corner of
certain Common Area shown on that plat of Woodridge, Section 3A, rccordcd in Plat

. Book 62, Page 102, in the Guilford County Registry, and said begmmng point being

: locatcd North 45° 52' 46" East spproximately 134,47 feet from the point of
mtcrscctlon of the northwestemn right-of-way line of Lake Jeanette Road with the
‘northeastem nght-of “way line of Co'tage Place, and from said Point of Beginning
thence with the easter line of Woodridge, Section 3A, as recorded in Plat Book 62,
Page 102 and thence with the eastern line of Woodridge, Section 3B, as recorded in
Plat Book 63, Page 39, and thence with the eastern line of Woodridge, Section 7,
Map 3,as racorded in Plat Book 78, Page 122 North 18° 32' 08" West 1275.03 feet
to an iron pipe; thence North 88° 49’ 36" West 582.50 feet to a stone; thence North
06° 14' 30" West 497.81 feet to an iron pipe; thence Soth 81° 19" 16" West 802.12
feet to an iron pipe; thence North 86° 14' 24" West 778.34 feet to an iron pipe; thence
North 02° 55" 41" East 27.78 feet to an iron pipe; thence North 02" 55 2" ‘East
55.90 feet to an iron pipe; thence North 88° 28' 01" East 1144.47 feet 10'an iron pipe;
thence North 87° 08' 16" East 414.68 feet to an iron pipe; thence North 87° 08 15"
East 987.07 feet to an iron pipe; thence North 86° 16' 38" East 1001.11 feet to an
iron pipe; thence North 89° 00' 44" East 290.04 feet to an ‘iron pipe; thence South
83° 14' 55" East 323.24 feet to an iron fipc; thence South 29° 28' 33" West 52.84
feet 10 an iron pipe; thence South 31° 32' 29" West 112.72 fezt to an iron pipe; thence
South 37° 57' 35" West 323.08 feet to an iron pipe; thence South 45° 30' 31" West
144.25 feet to an iron pipe; thence North 43° 16' 03" West 232.14 feet to an iron
pipe; thence South 46° 43' 32" West 327 feet to an iron pipe; thence South 43° 16'
03" East 254.97 feet to an iron pipe; thence along a curve to the left a chord bearing
and distance of South 40° 38' 57" West 348.36 feet to an iron pipe; thence South 35°
41' 54" West 500.30 feet to an iron pipe; thence along a curve to the right a chord
bearing and distance of South 40° 48' 45" West 378.26 feet to an iron pipe; and
‘thence South 45° 55' 36" West 239.10 feet to an iron pipe, the point of beginning,
being 52.174 acres, more or less; the abeve described property is further shown on
that Preliminary Site Plan of 'l'he Meadows at Richland Creek dated December 5,
1994, prepared by Evans Engineering Incorporated; together with any property
located between the southeastern property line of the above described property and
the centerline of Lake Jeanette Road.
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