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L DECLARATION OF COVENANTS, CONDITIONS.
Ao LU, gaqM MO RESTRICTIONS FOR PRASE 1A
WEKE Cu.a Y, a.g.f

WARE COUNRTY SURSCAPE TOWNHOME COMMUKITY

THIS DECLARATION, made on the date hereinafter set forth by Sunscape Associates,
a North Caroling General Partnership with its principal office in Wake County,
North Carolina, hereinafter referred to as the “Declarant™,

HWITHESSETH:

THAT WHEREAS, the Declarant is the owner of certain property near the City
of Rateigh, Wake County, Horth Carolina, which is more particularly described s
Sunscape Townhome Comnwinity, as the same {5 described on Schedule A attached
hereto and made & part hereof,

WHEREAS, Declarant will convey 3 portion of the said properties, subject to
certain protective covenants, restrictions, reservations, liens and charges as
hereinafter set forth;

NOW, THEREFORE, Declarant heraby declares that Phase 1A as described on
Schedule B attached hereto shall be held, sold add conveyed subject to the following
easements, restrictions, covenants and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability, and attractiveness
of the real property. Thess easements, covenants, restrictions and ¢inditions
shali run with the real property and shall be binding on a1l parttes having or
acquiring any right, title or tnterest in the described properties or any part
thereof, and shall inure to the benef{t of each owner thereof,

ARTICLE 1
DEFINITIONS

Section 1. “Assoctation® shall mean and refer to Sunscape Homeowners
Association, 1nc. its successors and assigns,

Section 2. "Properties” shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as mey hereafter be brought
within the jurfsdiction of the Association. ’

Section 3. “Common Area” shall mean all real property {including the improvements
thereto] owned by the Association for the common use and enjoyment of the owners.
The Common Area to be owned by the Association at the time of the conveyance of
the first lot s described on Schedule “B" attached hereto and made a part hereof.

Section 4. “Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the properties on which such plot appears {provided
said map has been approved by Declarant), with the exception of the Common Area.

Sectfon 5. “Lot im Use® shall mean and refer to any lot on which a dwelling
unit has been fully constructed and occupfed as & dwelling unit. In addition to
the foreqoing, a Lot may become a Lot in Use by contractual agreement between the

Declarant and the Owner of such Lot.

Section 6. “Member”™ shall mean and refer to every person or entity who

Section 7. “Owner” shall mean and refer to the record owner, whether onre or
more persons or entities, of a fee simole title to any Lot which i3 a part of the
Properties, but excluding those havina such interest merely as security for the

rerformance of any abligation,

Section . “Declarant® shall mean and refer to Sunscape-Associates and its

transferred, in whole or in part, and subject to such terms and conditions as the
bectarant mav impose.

Section 9. “Person” shall rwan and refer to any individual, corporatien,
nartnership, association, trustee, or other leaal entity, :
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Section 10, “Building” shall mean and refer to & multi-unit structure
containing townhomes constructed or erected on the Property.

Section 11. "Board of Directors” or "Board" means those persons slected or
appointed and Bcting collectively as the Directors of the Association.

Section 12. “Common Expenses” shall mean and include:

{a) Expenses for maintenance of the townhomes &s provided in this
Declaration;

(b)Y Expenses of administration. maintenance, repair, or replacement of
the Common Areas,

{c) Expenses declared to be common expenses by the provisions of this
Dectaration or By-Laws;

(d) Hazard, liability, or such other insurance premiums as the Declaration
or the By-lLaws may require the Association to purchase;

(e} Expenses agreed by the members to be common expenses of the
Assoctation. .

{f) Ad Valorem Taxes and public improvement assessments levicd against
the Common Area by the City of Raleigh and/or Wake County.

section 13. “Townhome" shall mean and refer to a dwelling or place of
residence constructed upon a Lot within the Property ard constituting a part of a
butlding; provided, however, that this definition of "Townhome" shall not apply

when this word it used as a part of the project name "Sunscape Townhome Community”.

ARTICLE 11
ANNEXATION OF ADDITIOHAL PROPERTIES

Section 1. Annexatfon of additional Property shall require the assent of
two-thirds 1271) of the Class A membership and two-thirds (2/3) of the Class B
membership, 1f any, at a meeting duly called for this purpose, written notice of
which shall be sent to all members not less than thirty {30) days nor more than
sixty (60) days in advance of the meeting setting forth the purpose of the
meeting. The presence of Members or of proxies entitled to cast sixty-seven
(677) percent of the votes of each class of pembership shall constitute & quorum.
1f the required quorum is not forthcoming at any meeting, another meetina{s) may
be called subject to & notice requirement of ten {10) days and the required
quorum at each such subsequent meeting shail be one=half (1/2} of the required
quorum of the preceding calied meeting. No such subsequent meeting shalil be held
more than sixty {60) days following the preceding meeting. In the event that
two-thirds (2/3) of the Class A membership or two-thirds {2/3) of the Class B
membership are not present in person or hy proxy, Members not present may give
their written assent to the actfon taken thereat.

cection 7. 1f within seven years of the date of incorporation of this
Association, the Neclarant, its successors or assigns, should develop any additional
portion(s) of the tract of land deeded to Declarant by deed recorded in Book
7947, Page 63, Wake County Registry, sald additional portion{s) may be annexed to
said properties herein described without the assent requived by Section 1 of this
Article 1! so long as said additional portion{s) are contiguous to the properties
described herein or added heretd by reason of either Section 1 or Section 2 of
Articte 11 hereof, and provided further that the FHA or the YA and the City of
Raleigh determine that the annexation 1s in accord with the General Plan heretofore
approved by them. The additional lands shall be deemed annexed to the properties
on the date of recordation of the Declaration of Annexation, and no action or
consent on the part of the Association or any other perion or entity shall be
necessary to accomplish said anpexation, Any improvements on additional lands so

ennoxed shall be consistent in quality with improvements made to the property
described herein.
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Section 3. Subsequent to recordation of the Daclaraten of Annmxation by the
Declarant, the Declarant shall deliver to the Association one or more deads
conveyir3 any Common Ares within the lands annexed as such Comwon Area i3 deve lopad,

fvery person or entity who is & record owner of & fee or undivided fee

fntevest in any Lot wh
Association shail be a
voting purposes every
Divectors of the Assoc
the owners of esch lot
the vote for said lot.
entities who hoid an i

obligation. Membership shall be appurtenant to and may not be sepsrated from
osmership of any Lot which is tubject to assessment by the Associstion. Ownership
of such Lot shall be the sole qualification for membership, The Board of Directors

may meke ressonable ru
Subdivision.”

Sectfon 1. The A

Class A, Class A
with the exception of

vote for each Lot in which they hold the interest required for membership by
Article [1!. When mowve than one person holds suych interest in any Lots, all such

persons shall be membe
themselves determine,
respect to any Lot.

Class B. The Cia
shall be entitled to ¢
required for membershi
shall cease’ and be con

the following events. whichever otcurs first:

(a) when the total votes outstanding in Class A mombership equal the
tota! votes outstanding im Class A membership, but pravided that the (lass B

membership shall
subparagraph (b}
without the assen
additional lands
Section 2 above,

{t} 0On December 3i, 1985,

Section 1. Members' Easements of fnjoyment. T[very Member shall have a
right and easement of enjoyment in and to the Tommon Area and such easement shall

be sppurtenant to and
following provisions:

{a) The Ass

passes to the {lass A Members, to borrow money for the purpose of improving

the Common Areas

in accordance with its Articles and Ry-Laws.
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ARTICLE I
REMBERSHIP

ich {s subject by covenants of record to assessment by the
member 0f the Association; provided, however, that for
1ot shall be entitled to only one vote and the Board of
fation may from time to time set forth 2 procedure whereby
shall be required to designate the person who shall cast
The foregoing is not intended to include persons or
nterest marely as security for the performance of an

tes relating to the proof of ownership of a Lot in this

i

ARTICLE IV
YOTING RIGHTS
ssociation shall have two classes of vating membership:

members shall be all those Owners as defined in Articie I
the Declarant. Class A members shall be entitled to one

rs. The vote for such Lot shall be exercised as they among
but in no event shall more than one vote be cast with

55 8 wember shall be the Declarant. The Class B member
hree (3) votes for each Lot in which it holds the interest
p by Article 111, provided, that the Class B membership
verted to Class A membership oa the-happening ‘of eiiher of

be reinstated if thereafter and before the time stated in
below, such additiconal lands are annexed to the Properties
t of Class A wmembers on zccount of the development of such
by the Declarant, all as provided for in Article 11,

or

ARTICLE ¥

PROPERTY RIGHTS

shall pass with the title to every Lot, subject to the

ociation shall have the rioht, after control of said Association

and facilities, and in aid thereof to mortgaae sald properties,
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(b} The right of the Assoctation to dedicate or transfer all or any
part of the Common Area to any public scency, authority, or utitity for such
purposes and subject to such conditions as ray be agreed to by the Members;
provided, however, that no conveyance of Coemon Area shall deprive any
Member of the full use thereof. Mo such dedication or transfer shall be
effective unless an instrument signed by Memders entitled to cast two-thirds
{2/3) of the votes of the Class A membership and two-thirds (2/3} of the
votes of the Class B membershin, {f any, has been recorded, agreeing to such
dedication or transfer, and unless written notice of the proposed action is
sent to every Hember not less than thirty (30] days nor more than sixty (60}
days in advance, and

Section 2. Delegatfon of Use. Any Yemher may deleaate, in accordance with
the By-Liws, his right of enjoyment to the Common Arez and facilities to the
Hembers of his family, his guests, his tenants, or contract purchasers who reside

on the Property.

Section 3. Title to the Common Area. The Declarant hereby covenants for
{tself -~ Tts heirs and assians, that it will convey fee simple titie to the Cexomon
Area shown as Phase 1A on the map attached .ereto to the Assoctation, free and
clear of all encumbrances and liens, prier to the conveyance of the first Lot,
except utility and drainage easements and e=sements to noverpment authority.
Similarly, the Declarant will convey to the Associstion Cormon Areas which are
part of Sunscape Townhome Community as those portions are annexed in the future
wntil all Common Areas, as shown on nlans aporoved by the City of Raleigh, have
been conveyed to the Homegemers Association,

Section 4. Parkina fights. Ownershin of each Lot shall include a driveway/
parkina area sufficient to park two autorobiles. The Association may regulate
the parking of boats, trailers, campers, motor h.o.ses, trucks or tractors, and
other such items on Lots and the Conman Area. The Association shall from time to
time adopt appropriate rules for the temporary parking of these items on the Lots

and Common Areas.

ARTICLE VI
COVENANT FNR ASSESSMENTS

Section 1. Creation of the Llen and Personal Obifgation of Assessments.
The Declarant. for each Lot owned within the Pronerty upon which a townhome has
been constructed. hereby covenants, and every other owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in any such deed or

Lther conyevance, is deemed to covenant and agree to pav to the Association:
{a) Annual assessments or charges:
(b} Special assessments for capital improverents; and

{c)] Special assessments for purchase and reconstruction of townhomes
as hereinafter provided,

in addition. Declarant covenants and aorees to pay to the fssociation on all lots
owned by the NDeclarant an amount equal te tventy-five (2% ) percent of the sus
actually assessed from time to tire on lots owned by Mwners., At such time as

there i an occupicd dwelline on any lot ovmed by an fMwner, the Deciarant covenants
and aqrees to pav to the Association or each 1ot owned by the Deciarant a sum

enual to one hundred {100 )} percent of the sum actually assessed from time to

time on lots owned by Owners,  Such assessrents shall he fixed, establiched and
cotlected from time to time as hereinafter nrovided.

The annual and special assessrents, tonether with such interest thereon and
coste af cnilection therenf, as hereinafter nrovided, shall be a charae on the
land and whall be a continuinn Yien upen the lot and irprovements acainst which
wach such assessment is made, [ach such assessment. rooether with such interest
and costs and reasonrahle attornev's fees, shall also he the personal ohltaation
of the nersan who was the nwner of the Lot at the time the sssessment fell due,
The personal ohlicaticon of an owner for delinnuent assessments shall not pass to
kit successors in title unless expressiv assured hy them, A1 assessments shall

{
|
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he s?ared equally by the owners of =ach Lot, excent &s stherwise pravided in this
section,

Section 2. Purpose of Assessments. The assessments levied by the Assoctation
shall be used exclusively for promoting the health, safety, and welfare of the
residents and the Property: enforcing these covenants and the rules of the
Association; improving and maintaining the Prooerty and the townhomes situated
therson; and providing the services and facitities for purposes of &nd related to

the use and enjoyment of the common area; and paying the Cormon Expenses of the
Assoctation.

Section 3. Maximum Annual Assessment, linti] January 1 of the year immediately

following the convevance of the Firet Lot to an Dwner, the maximum annusl assessment
shall be Three Hundred Stxty {$5360.00) Dollars ner Lot.

{a) From and after January 1 of the vear imeediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased each year not more than five (57) percent above the ma x {mom
assessment for the orevious vear without 2 vote of the membership,

{b)} From and after January 1 of the year immedtately following the
conveyance of the first Lot to an (vwner, the maximums annual assessment may
be increased above five {57) percent hy & vote of two-thirds (2/3) of zach
class of members who are votina in person or by proxy, a¢ a meeting duly
calted for this purpose. B

{c) The Board of Directors may fix the annual assessment at an amount
nat in excess of the maximum.

Section 4. Special Assessments for Canital improvements In additton to
the annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment annlicable to that vear only for the purpose of defraying,
in whole or im part. the costs of construction or recorstruction, unexpected
repair, or replacement of a described capital improvement upon the common &red.
inciudina the necessary fixtures and personal nroperty related thereto, provided
that d4ny such assessment shall have the assent of two-thirds {2/3) of the votes

of each ciass of members who are voting in person or by proxy at a meeting duly
called for this ourpose, written natice of which, settina forth the purpose of

the meetina, shall be sent to all members not less than thirty (30) davs nor more
than sixtv {60} days im advance of the meeting. :

Section 5. Quorum for any Action Authorized Under Sections 3 and 4. At the
first meetina called, as provided n Sections 3 and & hereof, the presence at the
meetinn of members or of proxies entitled to cast sixty (£0%) percent of 31T the
votes of each class of membersip shall constitute a nugrum, [f the required
quorum is not forthcoming at anv meetina, another meetina mav be called subject
to a notice renuirement of ten (101) davs and the required nuorum at each such
subsequent meeting shall be one-half {(1/7) of the required aquorum of the precedina
called meeting. "o such subsenuent meeting shall be held more than sixty (€0}
days followina the orecedino meeting,

Sectian 0, Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided far hergin shall be natd 4n equal monthly instaliments
and the nayment of such shali commence as to each lot on the first day of the
month following the conveyance nf the Common Area. The first annual assessment
cnatl be adiusted accordine to the number of manths remaining in the calendar
year.  The Board of Directors shall €1x the amgunt of the annual assessment
anains L sach Int at least thirty (30) days in advance of each annual assessment
perind. Uritten antice nf the annual assessment shall he sent to every Oowner
oibiect theretn. The due dates snall be estahifshed by the Board of Directors.
The Association., upon demand &t any time, shail furnish a certificate in writing
Lianed by an officer of the Assgciation settina forth whether %he assessments on

2 snecified lot have been paid, A pronerlv executed cartificate of the Association
4% to the status of assessments on a lot {s bindine upen the Association as of

the date of its issuance.

Section 7. [ffect of Nonpayment of Assessments: Remedies of the Association.
Anv ansmesments o Dortion therenf which are rot nald when due shall be deYinouent,
1f the assessment or portion therenf 15 not paid within thirty (30 davs after
Lhe due date, the same shall bear interest from the date of delinonency at the
rate of teelve (12°) percent cer annum.  The Assac fatinn mav foreciose the iien
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against any property for which assessments are not pafd within thirty {30) days
after ihe due date or may bring an action against the owner personally obligated
to pay the sama, and interest, costs, late paywent charges and reasonable
attorney's fees of such action shall be added to the amount of such assessment.
Ko Ownur may walve or otherwise escape tability for the assestments provided
for herefin by non-use of the Common Ares or abandonment of his Lot

Section 8. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herelin on any ot shall be subordinate to the iien of any first

{1st) mortgage on such Lot. Sale or transfer of any Lot shall not affect the
assessment 1isn; howaver, the sale or transfer of any Lot pursuant to wortgage
foreclosure or any proceeding in 1lieu thereof, shall extinouish the lien of such
acsessments as to ayments which became due griocr to such sale or transfer. Mo
sale or transfer shall relieve such tot from Tiability for any sssessments
thergafter becoming due or from the lien thereof.

Section §. fExempt Property. Any portion of the property dedicated to, and
accepted by, 2 loca pubT{c aufﬁority and a1l properties owned by 2 charitable or
non-profit organization exempt from taxation by the Taws of the State of Nerth
Carolina shatl be exempt from the assessments created herein, except no land or

improvements devoted to dwelling use shall be exempt from said assessment,

ARTICLE VII
EXTERIOR MAINTERANCE

In addition to maintenance of the Cormon Area, the Assoctation shall provide
mainte~ance upon each Lot and townhome and the Common Areas which are subject to
ascessment hereunder, as follows: Stain and/or paint the exterior of townhouses
and replace and repatr roofs, replace, repair and care for walks, driveways and
parking spaces, trails, trees, shrubs, grass {including cutting) and other similar
exterior improvements, maintain the roads, and nrovide aarbage collection and
centrally located garbage dumpsters. Such exterior maintenance shall not include
giass surfaces.

Any Owner who fences or encloses oOr screens by plants or structures the rear
portion of his Lot (which fence, enclosure and screen shall reaquire the prior
approval of the fusociation), may plant trees, shrubs, flowers, and grass in the
fenced or enclosed portion as he elects and shall maintain the fenced or enclosed
portion at his own expense, provided that such maintenance does not hinder the
Association in performing 1ts maintenance duties as to the townhome, the remaining
yard spaces, or the Common Area. Ho such maintenance by an {wner shall
reduce the assessment payable by him to the kosociation. 1f, in the opinion of
the Association, any such Owner fails to maintain his rear yard in 2 neat-and
orderly manner, the Assocfation may revoke the approval given to said Owner and
require satd Owner to remove at nis expense said enclosure. Ko Owner shall plant
any vegetation in front of his townhome except with the prior written approval of
tne Association.

Ir. the syent that the need for maintenance or repair of a Lot or the improve-
Lents therson s caused through the willful or neoligent acts of its Owner, OF
his family, tenants, contract purchasers, auesis, or fnvitees, or s caused by
fire, the cost of such maintenance, repiacement, or repairs shal} be added to and
become a part of the assessment ta which such Lot $s subject.

ARTICLE VITI
PAPTY WALLS

Section 1. (feneral Rules of law to foply. Each wall which is built as a
part of the orininal construction of the townhome upon Lhe property and placed on
the dividing line hetween the 10ts chall constitute & party wall, and, L0 the
exlent not (nconsistent with the provisions of this Articie, the general rules of
law regarding party walls and Tiabiltty for property damace due 10 neqliqence or
witlful acts or omisstons shail apply thereto,

Setion 7. Sharing of Repair and Haintenance. The cost of reasonable

repatr and maintenance of 4 party wall shall be shared by the owners who make use
af the wall in proportion o such use,
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Section 3. Right to Contribution Puns With Land. The riaht of any owner to
contribution from &ny other cwner under this Article shall be appurtenant to the
tand and shall pass Lo Such owner’s successurs tn title.

st l '

Section 4. Easement and Right of Entry for Repair, Haintenance, and
Reconstruction. [very owner ¢ “hive an easement and richt of entry upon the
* Yot of any other ownar to the extent reasonably necessary to perform repair,

. maintenance, oF reconstruction of party wall. Such repsir, maintenance, or
reconstruction shall be done expeditiousiy, and, upon comoletion of the work, the
owner shall restore the adjoining lot or tots to as near the same condition as
that which preveiled prior to commencement of the work 43 15 reasonably practicable.

section 5. Certification With Respect 10 Contribution. 1f any owner desires
to seiT his Tot, he may, In order to assure a prospective purchaser that no
adjoining owner has A right of contribution as provided in this Article, request
of the adjoining owner or owners A certification thet no richt of contribution
exists, whereupon it shall be the duty of ssch adjointnn owner to make such
certification immedistely upon request and without charge. 1f the adjoining

owner claims the right of contribution, the certification shall contain a recital
of the amount claimed and the basis therefore. If said certification is not
ssuyed within ten {10} days after request thereaf, it shall be tonclusive evidence
that no claim {s being made which runs with the land.

Section 6. Arbitration. In the cvent of any dispute arising concerning 2
party wall, or under the pravisions of the Article, such dispute shall be settled
by arbitration as provided under the laws of the State of Horth Carolina as they
now are or are hereafter amended.

e e b 7 R

ARTICLE IX
ARCHITECTURAL CONTROL AND INSPECTION

No stte preparation or initial construction, erection, or instatiation of
any improvements. {ncluding, but not limited to, residence, outbuiiding, fences,
walls, screens (whether hy plants or structures) and other structures, shall be
undertaken upon the Properties unless the plans and specifications therefor,
showing the nature, kind, shape, hetght, materisls, and location of the proposed
improverents chall have heen submitted to the Declarant or its agent and expressly
approved in writing. Mo subsequent alteration or modification or any existing:
improvements nor constryction, erection, or installation of additionsl improvements
may be undertaken on any of the Properties without prior review and express
written approval of the goard of Directors of the Association, or by an architec-

tural committee composed of three (3) or more representatives appointed by the
Board.

E
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In general, the construction or planting of fence, walls, screens and other
structures will not be permitted if in the cpinion of the peclarant, Board, or
Architectural Comittee, as applicable, such construction or planting constitutes
an ynreasonable obstruction of the view of another owner.

in the event that the Declarant ov the Assoctation, as the case may be,
fails to &pprove or disapprove the site or desian of any proposed jeprovements
within thirty {30} days after plans and specifications therefor have been sybmitted
and received, aporoval will not be requived, and the requirements of this Article
will be decmed to have been fully met; provided, that the plans and specifications
required to be sybmitted shall not he deemed to have been received by the Declarant
or the Association if they contain erronepus data or fail to present adequate
information upon which the Declarant or the Association, as the case may be, can
arrive at a decision.

The Declarant and/or the Association {as applicable} shall have the right,
4t its election, but <hall not be required. to enter upon any of the Properties
during site preparation or construction, erection, or {nstallation of improvements
1o inspect the work being undertaken and tO determine that such work is heing
ner{ormed in conformity with the approved nlans and spectfications and in a good
and workran) ike manner, utilizina approved methods and onod quality materials.
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ARTICLE X mm Mm

USE RESTRICTIONS

Section 1. PRules ind tations. The Board of Directors éthe Assoctation
shall have the power to forsilate, smend, publish, and enforce reasonsble rules
and regulations concerning the use and enjoyment of the front vard space of gach
lot and the limited cosmon area. Such rules and requlations, along with all
policy resolutions &nd policy actions taken by the foard of Directors, shall be
recorded in & Book of Kesolutions, which shali be maintained in a place coavenient
to the osmars and aveilable to them for inspection during normal business hours.

Section 2. lUse of Property. Each butlding, the townhomes therein, and the
common area and facilities s be for the following uses and subject to the
following restrictions, and, in addition, to those set forth in the By-Laws,

{a) A1l buildings and the common area and facitities shall be used for
residential and related cosmon purposes. fach townhome shall be used as a
singlefamily residence and for ng other purpose, except that the Declarant
may use one or more townhomes for offices andfor model townhomes for sales
purposes for the Sunscape Townhome Community oniy.

(b} Hothing shall be kept and no activity shall be carried on any
building or townhome or on the Common area and facilities which will {incresse
the rate of insurance, applicable to residential use, for the Property. HNo
owner shall do or keep anythina, nor cause or allow anythina to be done or
kept, in his townhome or on the common area and facilities which will resuit
in the canceilation of insyrance on any portion of the Property, or which
will be in violation of any law, ordinance, or regulation. Ko waste shall
be committed on any portion of the common area and facilities.

(¢} No animal shail be kept on any Lot in use or the Common Area
except for small household pets. Such pets may not be kept gr bred for any
commercial ourpose and shall have care and restraint as is necessary to
prevent them from being or becoming obnoxious or offensive on account of
noise, odor, unsanitary condittons or other nuisance. No savage or dangerous
animals shall ba kept or permitted. No -ore than two {2} household pets may
be kept on any Lot in use without the permission of the Board, Ho pets may
be permitted to vun loose upon the common areas and facilities. Any perscn
who causes or permits any animal [including household pets) to be bred or
kept upon any Lot in use or the Cormon Areas shall indemnify and hold harmless
the Association for and from any loss, damage, or t1ability which ft sustains

as a result of the presence of such animal regardless of whether the Association

or the Board has given its permission therefore.

(d} Mo immoral, improper, offensive, or unlawful use shall be nmade of
the Property, or any part thereof, and all valid laws, ordinances, and
regulations of all government anencies having jurisdiction thereof, relating
to any portion of the Property, shall be complied with, by and at the sole
expense of the owner or the Assorfation, whichever shall have the obligation
to matntain or repair such portion of the Property.

{e) ‘othing shall be done in or to any townhome or in, to, or upon any
of the common area and facilities which will fvpair the structural integrity
of any building, townhome, or nortion of the common area and facilities or
which would impair or alter the exterior of any buiiding or portion thereof,
except in the manner provided fn this Neclarattion.

{f} fo industry, business, trade, occupation, or profession of any
kind, whether cormercial or otherwise, shall be conducted, maintained, or
permitted on any part of the Property, excent that the Declarant cr its
agents may use any uasald townhome for sales or display purposes for the
sunscape Townhome Communtity only.

{4) No owner shail display, or cause or allow to be displayved, to
public view any sian, (except unit tdentification sinns recuired by the
Raleigh {ode of Ordindnces) nlacard, poster, ar bi1lheard, upon any townhome,
tuildina, or any portion of the common area and facilities, except as allowed
by the Association pursuant to its By«Laws, provided, however, lhat the
Heclarant, any Dwner, and any mortnaaee vwho may become the owner of any

P
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unit, or their respective apents, may ptace “For Sale” or “For Rent” signs
on any unsoid or unoccupied townhomes and in suitable places on the cormon
ares. with the size of said signs to conform to the Raleigh Cnde of Ordinances.

{h} Mo person shall undertake, cause, or aliow any alteration or
construction in or upon any portion of the comwon sres and facilities except
at the direction or with the express written consent of the Assocfation.

(1) The cormon area and facilities shall be used only for the purpose
for which they sre intended and reasonably suited and which are incident to
the use and occupancy of the townhomes, subject to any rules or requiations
that may be adopted by the Association pursuant to its By-lLaws.

Section 3. Ruiet Enjoyment. Mo obnoxious or offensive activity shall be
carried on upon the Property, nor shatl anything be done which may be or may
becoma a nuisance or annoyance to residents within the Property.

ARTICLE XI
EASEMENTS v

including Yots and coemon area, shall be subject to such easements for di iveways,
walkways, parking aress, water }ines, sanitary sewers, storm drafnage facilities,
g5 lines, telephone and slectric power lines, television antenna lines, and
other public utilities as shatl be established prior to subjecting the Property
to this Decltaration by Declarant, and the Association shall have the power and
authority to grant and to establish in, over, upon, and across the common area

Section 1. MWalks, Orives, Parkinge{\_reas. and Utflfties. ATl of the Property,

conveyed to {t cuch further easements as are requisite for the convenient use and

enjoyment of the Property.

Section 2. Encroachments. A1l tots and the common area shall be subject to
sasements for the encroachment of initial improvements constructed on adjacent
lots by the Declarant to the extent that such initiu) improvements actually
encroach, including, without limitation, such items as overhanging eaves, gutters,
downspauts, exterior storage rooms, and walls, 1f any encroachment shall occur
subsequent to subjecting the Property to this Decleration as a result of settling
or shifting of any building or as a result of any permissiable repair, construction,
reconstruction, or alteration, there is hereby created and shall be & valid
easement for such encroachment and for the maintenance of the same. Every lot
shall he subject to an easement for entry and encroachment by the Declarant for
a poriod not to exceed eighteen (18] months following conveysnce of a lot to an
owner for the pyrpose of correcting any problems that may arise regarding grading
and drainage. The Declarant, upon making entry for such purpose, shall restore
the affecting 1ot or lots to as near the original condition as practicable.

Section 1. Structural Support. Lvery portion of a townhome which contributes

10 the struciural support of the building shall be burdened with an easement of
structural support for the benefit of all other townhnmes within the buiiding.

Section 4. [mergencies. Every Jot and townhome shall be subject to an
vasement for entry by the Rssociation for the purpase of correcting, repairing,
ar alleviating any emergency condition which arises upon any lot or within any
townhome ana that eadangers any building or portion of the Lommon Area.

Sectfon 5. fasement for Gayernmepigl Agencies. An easement is hereby
ootablished over 411 fommon Areas for the benefit of applicable aovernmental
agencies for the setting, removina, and reading of water meters, maintaining and
replacing water, drainage and dratnage facilities, fire finhting, law enforcement,
narbage collection and the delivering of mail.

ARTICLE XU
THSURANCE

cectian 1. Authority to Purchase lnsurance. Iasurance policies upon the
. thartty 10 ¥ sut A

froperty [except title and casualty fnsuranced shall be purchased by the Association
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fn the name of the Bosrd of Directors of the Association, &5 Trustees for the
Ownars, for the benefit of the Owners and their respective wmortgagees as thelr
interests may appedr and shall provide for the fssuence of certificates or mortgage
endorsements to the holders of first mortgages on the Lots or any of them, and {f
the companies writing such policies shall agree, the poiicies shall provide that
the inturer wafves 1ts rights of cubrogation as to any claims against Owners, the
Association and their respective servants, egants and quests.

r

!

section 2. Insurance Coverage to be Maintained -- Use and Distribution of
Insurance Proceeds.

(a) The Owner of each lot shall be responsible for having in full
force and effect st all times fire and harard insurance with extended coverage
on a replacement-cost basts (including coverage for all exterior glass) in
an emount equal to the 100V insurable replacement cost value of the buildings
and ail improvements. FEach Owner shall be responsible for {nsuring his
contents. Evidence of the required insurance coverasge shall be provided to

the Association upon request.

(b) The following insurance coverace shall be maintained in full force
and effect by the Association covering the operation and management of the
tots and Comnon Property: .

{1} Bodily Injury Liabflity and property damsge liability fnsurance
in such amounts and in such forms as shall be required by the Association,
cavering all premises and all operations necessary or incidental to the
conduct of the business of the Association Including hired automabile and
non-owned automabile bodily injury and property damage liabllity coverages.
A1 1tabitity policies shall contain a severability of interest {cross-
Hability) endorsement, The insurance afforded under the 1{abiiity section
of the policy shall be applied separately to each insured against whom claim
s made or suft {s brought except with respect to each company's limit of
Tiabtlity.

(2) {a) Fidelity Coverage protecting against dishonest acts by
Association officers, directors, trustees, and employees and all others who
are responsible for handling funds of the Associatfon in the amourt of one
year's operating budget, pius projected reserve balances during tho budget
year. If professional management {5 obtained by the Asscciation and it has
this coverage and it handles the funds, then this requirement will be
satisfied.

{c} Premiums upon tnsurance policies purchased by the Association
shall be paid by the Assoclation as comon expenses to be assessed and
callected froat all of the Owners,

(¢} All insuramce polictes purchased by the Association shall be for
the benefit of the Association and the Owners and their mortgagees, as their
respective interests may appear, end shell provide that all proceeds payable
as a result of casualty losses shall be paid to the Assoctation. The
Association shall hold such proceeds in trust for the benefit of the Assoctation,
the Dwners and their respective martqagees in the following shares:

(1} Proceeds on account of damage to (ommon Property: in undivided
shares for each Owner and his mortgagee, if any.

{2} Proceeds on account of damaces to Lots shail be held for the
Owners of damaged Lots to be used for repairing the damage suffered by each
damaged Lot. Any procecds remaining after defraying such costs shall be
distributed to the teneficial Gwners of damaged Lots and their mortqagees as
their interests may appear.

{e} 1In the event & mortuagee endorsement has been issued as to a tot,
tne share of the Owner shall be helg for the mortyagee and the Owner as
their interests may appedr, but no mortgagee shai! have the right to participate
in the determination of reconstruction or repair.

J——— ‘

{f) Fagh Ownery at his expense, shall keep in force comprehensive
personal liahtlity insurance coverina liabitity for damayes to berson or
e Bteshi bl
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property of others located within such Oemer's Lot, in such amounts as the
Board of Directors shall, from time to time, determine, but in no cese less
thanCS750,000 Yor each occurrence. ST
Section 3. Recomstruction or Repair of Casuslty Damage to Common Property.

gh_l:l 1f any part of the Common Property shall be damaged by casusity,

it 11 be reconstructed of repaired unless at a meting which shall be
- _ = catfed within thirty {30) days after the occurrence of the casualty, or {f
: S by such date the insurance loss hes not been Tinally adjusted, then within
{ir ™ o thirty {30} days after such adjustment, (wmers who own two-thirds (2/3) of
t ;/,;/ - more of the building vote against reconstruction or repair.

{b} immediately after the casualty causing damsge to property, the
Association shall obtain reliable and detailed estimates of the cost to
place the damaged property in condition as good as that before the casualty.
Such costs may include professional fees and premiums for such bonds as the
Board deems appropriate.

{c) tach Owner delegates to the Board of Directors of the Association
his right to edjust with insurance companies all losses under policies
purchased by the Assoclation.

i

ARTICLE XIII
GENERAL PROVISIONS

section 1. Enforcement, The Assoclation, or any owner, shall have the
right to enforce by any proceeding at law or in equity, 211 restrictions, conditions,
covenants, reservations, lleas, and charges now or hereafter imposed by the
provisions of this peciaration, Failure by the Association or by any owner to
enforce any covendnt or restriction herein contained <hall in no event be deemed
a waiver of the right to do so thereafter.

tection 2. Severability. {nvalidation of any one of these covenants ov
restrictions by judgment or court order shatl in no wise affect any other provisions,
which shall remain in full force and effect,

Section 3. Amendment. The covenants and restrictions of this Declaration
shall Tun with and bind the land for & term of twenty (20) years from the date
this Declaration is recorded, after which time they chall be automatically extended
far successive periods of ten {10} years. This Declaration may be amended during
the first twenty {20) year period by an instrument signed by not less than ninety
{907} percent of the Lot Owners, and thereafter by an instrument signed by not
tess than ninety (907} percent of the Lot Owners. No amendment shall become
effective until approved “y the paleigh City Attorney. In the event that the
City Attorney fails to approve or disapprove the proposed amendment within thirty
{30} days after it has been submitted and received by the City Attorney, approval
by the City Attorney will not be required. Any amendment must be recorded.

Saction 4. Additional Requirements During [xistence of Class B Membershir.
As long as there {s a Liass qume—mbersﬂp. “the TolTowing actlon will require the
prior approval of the Fedoral Housing Administration or the Veterans Administration:
annexation of additional Property. declaration of Common Area, amendment of the

Declaration of Covenants, Conditions and festrictioms.

Section 5. 1f any amendment to these covenants, conditions and restrictions
ig exccuted. each such amendment shall be deiiverea to the Roard of Directors of
this Association. Thereupon, the Board of Directors shall, within thirty (30}

days do the following:

(a) Reasonably assure {tself that the amendment has Deen executed by
the Owners of the required number of lots. (For this purpose, the Board may
rely on its roster of members and shall not be required to cause any title
to any 1ot to be axamined};

(b) Attach to the smendrent a cortiftcate as to its vatidity, which
certification shall be executed by the Association in the same manner that
deeds are executed, The foliowtng form of certification is suggwsted:
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CERTIFICATION OF VALIDITY OF AMENDMENT TO COVENAKTS
CONDITIONS AND RESTRICTIONS OF SUMSCAPE TOWNHOME COMUNITY

By authority of its Board of Directors, Sunscape Townhome Community
Homeawners Astociation hereby certifies that the foreqoing instrument has been
duly executed by the Owners of ___percent of the Lats of Sunscape Townhome
Community and is, therefore, a valid amndment to the existing covenauts, conditions
and restrictions of Sunscape Towmhome Community.

SUNSCAPE TOWKHOME COMMUNLITY

By:

Fresident
ATTEST:

Sccretary

, .-
(¢} 1lrmediately, and within the thirty (30} ddy period aforesaid,
-ause the amendment to be recorded in the Wake County Registry.

A1l amendments shall be effective from the date of recordation in the Wake
County Registry, provided, however, that no such amendment shall be valid unti}
it nas been indexed in the name of the Association. When any instrument purperting
to amend the covenants, conditions and restrictions has been certified by the
Board of Directors, recorded and indexed as provided by this Section, 1t shall be
conclusively presumed that such instrument constitutes a valid amendment as to
all persons thereafter purchasing any Lots in Sunscape Townhome Community.

Section 7. Amendment of Declaration Without &pgﬁg{a1 of (wners. The Declarant,
without the consent or approval of any cther owner, sha T hzve the right to amend
this Declaration to conform to the reguirements of any law or governmental agency
having legal jurisdiction over the Property or to qualify the Property or any

iots and improvements thereon for mortgage or improvement loans made or insured

by a governmental agency or to compiy with the requirements of law or regulations
of any corporation or agency belonaing to, sponsored by, or under the substantial
contral of, the United States Government or the State of North Carolina, regarding
purchase or sale in such lots and improvements, or mortgage interests therein, as
well as any other law or regulation relating to the control of Property, including,
without limitation, ecological controls, construction standards. aesthetics, and
matters affecting the public health, safety and genérai welfare. A letter from

an official of any such corporation or agency. {ncluding, without Vimitation, the
Veterans Administration, li. 5. Department of Housing and Urban Development, the
Federal Home Loan Mortgage Corporation, Government National Mortgage Corporation,
or the Federal Hational Mortgage Assoctation, requesting or suggesting an amendment
necessary to comply with the requirements of such corporation or agency shall he
sufficient evidence of the approval of such corporation or agency. proyided that
the changes made pursuant to this Section thail not be effective until duly
recorded in the Register of Deeds of Wake County.

Section 8. Amendment te Achieve Tax-Exempt Status. The Declarant, for so
long a5 it shall retain control of the Assoclation, and, thereatter, the doard of
Directors. may amend this Declaration as shall be necessary, in tts opinion and
withoul the consent of ary owner, to gualify the Asspctation or the Property, or
any portion thereof, far tax-exempt status. Such amendment shall become effective
upon the date of Its recordation in the Wake County Registry.

tection 9, City of Raletigh Code fenuirement. The City of Raleiah Code states
that in no case shall the City be respoasibie for failing to provide any emergency
or reqular tire, policy or ather public service to developments or their ocoupaats
whee such failure 15 due Lo the lack of access tp said developments due to inadeguate
design or construction, biocking of access roulrs, or any other factor within the
control ot the deynloper. Hompowners’ Association, or occupdnts,

Gedtion 10, Hnderground Utilities and Street fiuhting. Beclarant reserves S
the right Lo wabiject the real property described heretn to a contract with
{aroling Power & Light Company for the installation of uaderyround electric *
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vables

dnd the installation of street Ttaht ine

" 1, either or bath of which may
requlre a contisvous monthly charye

to the Owner of each Lot,

TH WITHLSS Witk RLOF, the undersiqned, being the Declarant nerein, has executed
this instrument this the

. day of « 1981, by authority of its foard
of tors,
: ‘.'I.v-:tj

y . SHHSCART ASSOCTATES
.

A North Carolinag Goneral Partnership

By: Sunscape !ncorporated
fwneral Partner | ¢

oL B i -
ATTEST '/' ’ e
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YA e Prasident
3o L At o p ‘ C
< T Recretary . . .
R fty:  Arrakis, Inc,
o General Atartner L
L : P 7 "M(
o er T ; :
ATIEST, Bhy: ..«?(er L
/I‘[“ L T President
L weloo 4 .:-i),u “
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_ STATE OF NORTH CAROLINA
GOUNTY OF WAKL ,

NORTH CAROLINA - WAKE CW':J‘%E—Q/ ,;
- LE k¥,

“ s HORTI CARDE THA . -

l'('s:‘ﬂ!tln 158 WALL ANtk 2958 il i’.;’!
Theo o th ror bty that betine re paee it lby oo - \_

e relary 0 SHESOAMT PHEORPORATLD, Gesecad Pantnes ot W05 EAT RS TRTES gand

at koo Livdopeed that i NN R i+ Mre jdenl o and he i the ﬁecretqr\c

of SHHSE A 1?;(lskl‘ﬂw~!! I, the Lor wu “at o which exevutod the fareaning

tnstrumenty that  he faows the cooeman Leal of wadd curporation, that the seal

atfixed Lo the ‘oreguing inctrument §s said Common spal and the name of the

corparation was subscribed thernto by the satd President, and the said President

and Secretary subscribed thetr names Lhereto and satd comon seal was affixed ajl

by order of the Board of Directors of safd corporation, and that the said instrument

fs the act and deed of said corporation,

SHORN to and subscribed before me, this the _'J’_‘f.i_\ day of ‘f«.\\ﬂ.ﬂ ”q“‘

"'L -"- : ' S P
v Y ”‘!'/}' “m:;;_ﬁéw.(mﬂx_,

!‘iy Corrmis:ﬁﬁn Expires:

lL*:)‘:lf’. ......

This is to certify that before me personally céme . /. wu,wul-a R ét,q]gﬂ‘,f
Secrptery of ARRAK!S INC., General Partner of SUNSCAPL ASSOC‘EATE% and acknowledged
that PR IRy is President and L he is the Secretary of ARRAKIS,
INC., the corparation wmch ‘executed the foreqmnq instrument; that ~ha knows the
cormon seal of said corporation: that the seal affixed to the !urcqoéng instrument
is said comnon seal and the name of the corporation was subscribed thereto by the
said President, and the said President and Secretary subscribed their names ,..m..-..,
thereto and said common seal was affixed all by order of the Board of 04 CA \
of said corporation, and that the said instrument is the act and deed of -!@) q. -"""-
corporation.

SWORN to and subscribed before me, this the /“/ J* day of 3 ik,

_Lnﬁ%y [6{4.214

a
ha,,

NOTARY 3
—uuuic iT

1981 .
.......- '\\ S

1} \\‘
"mmmu'
My Commission prires

c R 1-4 i 1

e _ Notwirkmel Fublc i

{arm) corwhard 10 be £
fmndmwmmdw-thﬂ-ﬂwmhlww

yrrm | (h‘n\mum«tmmmnunmmwd a6 the date s
B MeniMIH l-p-—-do.n’
)
_l L ud'—-f
#5 — - -~ --—L-J

{Hnpury Rogisler of




SLLUULE A v bedturation of Covenants, Condittonsg, ard T traglitens
for Yhase 1A Sunscape Townhome Comrynity

DESCRIPTION OF PHASE 1-A

Commencing at an fron stake, Dssie X, Tucker's northwest corner, a%
recorded 1n Oeed Book 2009, Page 107, on the scuthern rigrt-of-way line
of Pleasant Grove Church Road and going thence along Tucker's western
tine 140.00 feet South 02° 317 19" west to the point of PLGINNING, an
iron pipe in Tucker's line, thence with Tucker's line South 427 31° 197
West 244.99 fpet to an {ron nipe, Tucker's southwest corneri thence
South 74° 01" 19" West 255.00 feet to a point; themce South 127 347 56”
west 161,37 feet to an tron pipe. thence South A9 44" 05 West 225.00
feet to an iron pipe, thence Morth 06" 42° 477 Last 349,79 feet to an
‘ron pipes thence South 87° 47' 04" fast 23A.67 Yeet to an iron pive;
thonce North N6 46' 74" fast 52.06 foet o an irom nipe; thence with a
45 foot radius curve a lenqth of 11,44 feet to an fron pipe; thence
along a 25 foot radius curve a length of PR, feet o an iron ploe in
the right of way of & 50 foot ingress-caress easoment; thence Soytn u7°
130 04" [ast 217.00 feet to the point of RIGINNING, containing 3.27
acres and being part '-A of the property shown on ptat antitled “Survey

for Sunscane Townhouse Commyunity, December, 19R1," ty Al Prince A Associates,

P.A., and being subject 1o all easements shown thereon,

s v

‘
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SCHEDULE B to Declaration of Covenants, Conditioms, and Restrictions
for Phase YA Sunscape Townhome Community

sooe 2988 wee 226

DESCRIPTION OF PHASE 1-A

Cosmencing at an fron stake, Essie X, Tucker's northmest cormer, a%
recarded in Deed Book 2009, Pege 102, on the southrrn right.of-way line
of Pleasant Grove Church Road and going thence along Tucker's western =
Tine 140.00 feat South 02° 31' 19" West 1. the point of BEGIKKING, an
iron pipe in Tucker's line, thence with Tucker's line South 02° 3%’ 19"
Yast 244.99 fest to an tron pipe, Tucker's southwest corner; thence
South 74° 01' 19" Hest 255.00 feet to & point; thence South 12" M 56
West 163.17 feet to an iron pipe; thence South 89° 44 05" Mest 225.00
feet to an fron pips, thence Korth 05° 42¢ 47" fast 349.79 feet to an
fron pipe; thence South 877 47' (4" Last 736.62 feet to an iron pipe;
thence Horth 05° 46 24" Fast 52.66 feet to an iron pipe; thence with a
45 foot radius curve a length of 91.44 feet to an {ron pipe; thence
along a 25 foot redius curve & length of 28,00 feet to an iron pipe in
the right of way of & 50 foot ingress-egress casement; thence South B7°
13' 04" fast 211.00 feet to the point of BEGINNING, containing 3,27
acres and being part 1-A of the property showm on plat entitled "Survey
for Sunscape Townhouse Community, December, 1981," by Al Prince & Associates,
P.A., and being subject tb all easements shown thereon.

EXCEPTED from this property described above are the following
properties shown in Book of Maps 1981, Page 1107, Wake County
Registry being more particularly described as “Bldy. B, Reserved
for Units 1b through 5b", Bldg. A, gesarved for Units la through
g8a™ and Blda. ¢, Reserved for Units lc through 8c* incorrectly
referred to 8a.
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