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. NECLARATION OF MNIT OWNERSHIP UNDER
THE PROVISIONS OF CHAPTER 47A OF THE
GENERAL STATUTES OF NORTH CAROLINA, AND OF

COVENANTS, CONDITIONS AND RESTRICTIONS

"TH1S DECLARATION, made thils 2295’* day of SEPTEMBER _ , 19R6, by

RORERTS CONSTRUCTION COMPANY, A North Carollna Corporation, herelnafter
rafarred to as "Dec!a}antﬂ.
WITNESSETH
WHEREAS, the Declarant ls the owner _* record of the fee simple title

of certaln properties In Durham County, North Carolina, which are more
particularly described In Exhiblt MAY ;;tached hereto and Incorporated herein
by referencey and |

| WHEREAS, the Declarant is the owner of certaln condominfum type multi-
unlt bulldings and certain other Improvements heretofore constructed or
hereafter to be constructed upon the aforesald property and 1t Is the deslre
and the Intention of the Declarant to dlvide the project into tcondominfum
unlts? or "unlts" as those terms are deflned under the provisions of the

North Carolina Unit Dwnershlp'nct. and to sell and convey the same to varlous

L purchasers subject to the covenants, conditlons and restrictions herein

resérved to be kept and observedy and

WHEREAS, the Declarant deslres and Intends, by the filing of this
Declaration, to submlit the above descr Ibed property and the melti-unit
bulldings located thereon and atl other Improvements constructed or to be
constructed thereon, together with all appurtenances thereto, to the

provisions of the North Carotina Unit pwnership Act (Chapter 474, North

. tarolina General Statutes),

NOW, THEREFORE, the Declarant does herehy publish and declare that all

of the property described 1n Exhibit “A" and as descrlhed 1n Paragraph 3
below |s held and shall be held, conveyed, hypothecated, encumhered, used,

occupled, and Improved subJect to the followlng covenants, condlitlons,

restrictlions, uses, 1lmitations and obligatlons, all of which are declared

and aqreed to be In furtherance of a plan for the tmprovement of sald
property and the divislion thereof into condominfum units and shall be deemed

to run with the land and ghall be a burden end a benefit to npeclarant, lts

successors and asslgns, and ary person acquiring or owning an interest in the

¥
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administrators, devisees and assligns.
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real property and improvements, thelr grantees, successors, heirs.'executors.

1. NAME AND ADDRESS

The name by which this condominium is to be.IdentIf!ed'Is:
"BAY CREEK CONDOMINIUMS"
The condominium is located on the eést side of Haverford Street and the L
mailing address for said cbﬁdominlum 1Y
Bay Creek Condominiums
411 Andrews Road, Unit 110
Durham, North Carolina 27705
"2, DEFIMITIONS
The terms used herein and In the'Byiaws shall have the meanlngs stated
in the Unit Dwnershig Act, Chapter 474, of the North Carolina General
Statutes unless otherwise defined herein or In the Bylaws or unless the

context otherwlise requires.

2.1 Condominium Unit means a unit as deflned in the sald Unit

Ownership Act,

2.2 Association means the Bay Creek Association, Inc.'conslsting of
all the unit owners actlné 83 a group In accordance with the Bylaws and thig _
Declaration, .

2.3 Condominium means al) of the condominium property as a whole when
the context so permits, as well as the meaning stated in the sald Unit

Ownership Act.

2.4 Singular, Plural, Gender, Whenever the context so permits the use
of the plural shall Include the sinqular, the singular the plural, and the
use of any gender shall be deemed to {nclude a1} genders.,

2.5 The Develoger is Roberts Construct ion Company, A North Carolina

Corporation.

2.6 The terms "Association of Unit Owners,” "Building," "Common Areas
and Facilities'" (sometimes referred to és *Common Property'), "Common
Expenses," “"Common Profit," "Declaration," "Ma jorftyh or "Majority of Unit
Owners," “Pergon,n "Propérty,H "Recordatlon," "Unit" or "Condominlum Unit,»
"Unit Deslgnation and "Unlt Owner," unless otherw!se plainly evident firom
the context of this Declaration that a different meaning ls Intended, shall,
as used herein, have ;he meanings set out In Sectlon 3 of-Chaptér L7a of the

General Statutes of North Carolina, known as the Unlt Ownership Act,

.2“
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3, . IDENTIFICATION OF PROPERTY

A. LAND: The descriptlion of the land on which the bulldings and
improvements are, of are to be, located Is set forth In Exhiblt VA" of this
Declaratlon,

8. BUILDING: The description of the bullding erected by the Declarant

on the land described In Exhiblt AN Is set forth in Exhlbie "8" which states

the number of storles and basements, the number of units, and the principal
construction matertais of each condominium structure.

sald multi-unit condominfum structures are more particularly described
in the plans of sa[d bullding, a copy of which !'s annexed hereto as Exhliblt

Hcll.

¢, wIT DESIGNATIONSY The unit deslignation of each condominium unit,

tts 1ncatlon, Its dimenslons, approximate area, number of rooms and common

areas and facillitles to which It has immed] ate access, and other data

concerning 1ts proper 1dentification are set forth on Exhibit "C" hereinabove |

referred to and made a part hereof, No unit bears the same identifying
number as does any other unlt, Each unlt ‘1s bounded both as to horlzontal
and vertlcai boundaries by the Intertor surface of Its perimeter walls,
celiings, and floors which are shown on sald plans, sub Ject to such
encroachments as are contained in the bullding, whether the same now exlst or
may be caused or created by construction, settlement or movement of the
suilding, or by permissible repélrs. constructfon or alteration,

D. COMMON AREAS AND FAGCILITIES:

{1} Extent: The common areas and facllltles conslist of all partsq

of the property described In Exhibits WAM and MBY other than the Individual

“dwelling units therein as described In Exhibit #CY above.

(2} Nature of Interests Each of the unlt owners shall own an

undivided Interest In the common elements and sald undlvided Interest, stated
as percentages of such ownership In the gald common elements., Is set forth In
Exhiblt “O" which !s annexed to thls Declaration and made 5 part hereof.

. The fee title to each condominium unit shatl include both the
unit and the ;espectlve undIvided interest In. the common elements and the
sald undlivided Interest In the common elements is to be deemed to be conveyed
or encumbered with 1ts respectlve unlt even though the description in the
fnstrument of conveyance or encumbrance may refer only to the fee titie to

the condominlum unit,

-.3..
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Any attempt to sever or separate the fee title to a condo~

minfum unit from the undivided interest in the commen elements. appurtenant to

each unit shall be nu!l and vold.

(3) A1) sreas of‘the described property nqt‘wlthln any units

‘shall be common areasy and all bortlons of any building or other tmprovement :

not Included within a unlft shall be a common facility. - The common facllities

shall include all lnstaiistions. items and equipment for utility service to

more than one unlt and shall ailso lnclude tanglbie personal property requlfred

for the maintenance and operation of the condomlnlum even though owned by the. |

Assoclatlon. The use of the term "common elements" in thig document shall be

synohymous wlth 'bommon areas and faclllties.

E. AMENDMENT TO PLANS:

{1) The Developer reserves the right to change the' interior
design and arrahgemént of all units, and to alter the boundaries between

units, so long as the Developer owns the units so altered. No such change

. shall Incresse the number of units nor alter the boundaries of the common

"elements without amendment of this Declaration by epproval of the Association -

and unit owners in the manner elsewhere provided. If the Developer shall
make any changes in unlts,so‘authorlzed. such changes shall be reflected by

an amendment to the Declaration, If more than one unit is concerned. the

Developer shall apportion between the units the shares in the common elements |

which are appurtenant to the unlts.concerngd. No unit, st any time, may
contain less than six hundred (600) square feet.

(2) an ameﬁdment'of this Declaration reflecting such alteration
of condominium unit plans by Neveloper need be signed and acknowlerdged on!}'
by the Developer and need not be approved by the Association, unit owhers or
lienors ar mortgagees of units or of the condominium, whether or not elge~
where required for an amendment,

b, AMENDMENT OF RATIOS

As provided by this Declaration, the Bylaws of Bey Creek Assoclation,
inc, (hereinafter'called the "Assoclatlon") and the terms of Chapter 47A of

the General Statutes of North Carolina, the ratlo of the undivided Interest

of each unit owner in the common areas and facilities as set forth oh Exhibit |

0" attached hereto may be altered by an amendment to this De¢1aration duly

recorded,

4
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5. NATURE OF PNTEREST IN UNITS

gvery condominium unlt, togetﬁer with its undivided common Interest In
the common areas and facllities, shall for all purposes be, and 1t Is hereby
de;lafed to be and to constitute, & separate parcel of real property and the
unlt owner thereof shall be entitled to the excluslve ownership and pos=
session of his condominium unit sub ject only to the govenants, restrictions,
easements, rules, regulations, resolutlons, and decisions as may be contalned
or provided for herein and In the accompanyling Byiaws ana minutes of the
Assocliation and the Board of Directors.
6. USE

The buildings and each of the units are hereby restricted to residen=~

tlal use by the owner thereof, his Immediate famlly, guests, Invitees,

lessees and llicenseeS.: No Un!t Owner may lease less than the entlre Unit,

Any lease agreement shall be in writing and must provide that It shall be

sub Ject to the provlsfons of this Dectaratlon and that any fatture by ihe
lessee to comply with the terms hereof shall be a2 default under the lease.
No Unit may be leased or rented for a perlod of less than thirty (30) days.
There Is no other restriction on the right of any Unlt Owner to lease hls |
Unit.

7. SERVICE OF PROCESS

Jack ¥, ward_!s tiereby designated to recelve Service of Process in any
.aétibn which may he brought.against or In relation to thls condominium
development and/or the Assoclatlion. Sald person's place of business 1s b11
Andrews Road, Unlt 110, Durham, North Caralina 27705, which Is within the
clity and éounty n whl;h the development [s located, The Board of Directors
of Bay Creek Assoclatlon, Inc., may revoke the appolintment of any such agent
and appolint a successor, alt pﬁrsuant to the Bylaws. ‘

8. EASEMENTS

The followlng easements are cavenants running with the 1and-of the
condominlume

(A) Each unlt owner shall have-an easement In common with the other

owners of all other unlts to use all pipes, wires, ducts, cables, conduits,

_public utlilty 1ines and othef common facilitles 1ocated tn any of the other

units and serving his unit. Each unft shall be sub Ject to an easement In

favor of thie owners of atl other units to use the plpes, ducts, cables,

_5..
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wires, conduits, public utitity 1ines and other common facl!fties serving

such other.units and located in such ﬁnit. The Board of Directors of the
Associatlon or their designee shall have the right of access to each unit to
Inspect the same, to remove violatlons therefrom and to maintain._repalr or
replace the common facilitles contalned therein or elsewhere In the building,
{8) The Association may hereafter grant easements, as approved by the
Board of Directors, for utllity purposes for the benefit of the property, .

Incliuding the right to Install, lay, maintain, repalr and replace water

'llnes. gas lines, pipes, sewer lines, television cables, telephone wires and

equipment and electrical conduits, and wires over, under, along and on any
portion of the cammon areas.

{(C) Ingress and Egress is reserved for pedestrian traffie over,
through and across-sldewa!ks.‘paths. walks and lanes as the same from time to
time may exist upon the common elementss and for vehicular traffic over,
through and across such portions of the common elements as from time to time
may be paved and intended for such purposes.,

(D) Easements 8re-reserved to the owners of units in the Bay Creek
Condominiums for pedestrian and vehicular traffic over, through and across
such driveways and parking areas as from time to time may be paved and
intended for such purposes. and for the construction and ma Intenance of
water, sewer and other utilitles,

(E) If aunit shall-encroach,upén-anv common element, or upoh any
other unit by reason of originatl construction or by the honpurposeful or
nonnegligent act of the unit owner or of the Assoclatlon, then an easement
appurtenant to such encroaching unit, to the extent of such encroachment,
shail exist so- long as such encroachment shall exist,

(F}) The Developer hereby reserves unto. itself the rlght to grant
easements over any of the common elements of this condomlnium to be used for,
by or In connect ion with any other condominiums which may hereafter be
erected on Property owned by the Developer in the viclnity of the property
covered hereby, to the same extent as [f salgd common elements were common
elements of said condan!niuns Of as may become hecessary for the purpose of
the undersigned, Itg grantee, lessee, successors, or assigns, servicing its

ad Jacent propertles with utility services, drainage and easements for Ingress

and egress.
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9. PARTITIONING
The common areas and facl\itiés shall not be dlvided nor shall any
right to partition any thereof exist. Nothing herein contained, however,
shall be deemed to prevent ownershlp of a condominium unit by the ‘entlireties,
jointly, or In common or In any other form by law permltted.

10. PARKING SPACES

Parking spaces are jocated 1n the condominium clusters and are not
ldentlfled hy numbers. These parking spaces are avallable general\y for
owners, thelr tenants, guests, and Invitees without reservation or
rectriction,

11, Elgﬂi'

Hh!le’the property remélns sub Ject to this Declaration and the
provisions of the North Carollna Unit Qwnership Act, no ttens of any nature
shall arise or be created agalnst the common areas and fFacliitles except with
the unanimous consent in writing of ail of the condominium unit owners and
the hotders of flrst 1lens thereon except such liens as may arlise or be
created agalinst -the ceveral units and thelr respectlve common interests under
the provisions of the North Caro}lna Unlt Ownership Act. Every agreement for
the performance of labeor, or the furnlishing of materials to the common areas
and faclilties, whether oral or in writing, must provide that 1t 1s sublect
ta the provisions of thls Declaration and the right to flle a mechanics lien
or other similar \Ién by reason of labor performed or materials furnished Is

walved,

12, OPERATING ENTITY

Tﬁe operation of the condﬁmln!um-shall be by an Incorporated
Associat fon organized pursuant to Chapter 55A of the General Statutes of
North Carollna.

A, Name: The name of the Assoclatlon shall bet

BAY CREEK ASSOCIATION, INC,

8. Powers: The Assoclation shall have all of the powefs. and dutles
saet forth in the Unit Ownershlp Act, 'except as 1imited by this peclaration
and the By\aﬁs. and all of the powers and dutfes reasonably necessary to
operate the condominlum as set forth In this peciaration and the Bylaws and
as they may be amended from time to time.

The Assoclatlion's powers of malntenance, operation, administra=

—7..
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tion, management, and care of the condominium property may be delegated to a
Manager as provided for in Article 14 hereln,

A1} other affairs of the Association shall be conducted by a Board

.of Directors who shall be designated in the manner provided In the Bylaws of

" the Association,

C. Members:

(1) Qualifications: The members of the Association shal) consist

" of ali of the record owners of .units.

(2) Change of Membership: After receiving the approval of the

Associatlion elsewhere required, change of membership In the Assoclat!on shall
be established by recording in the publlc records of Durham Cohnty. North
Carolina, a deed or other instrument establishing a record titlie to a unit or.
units in the condaminium and the dellvery to the Assoclatlon of a certifled
copy of such Instrument, the owner designated by such {nstrument thereby

becun!ng a member of the Association. The membership of the prior owner

- shal! be thereby terminated,

{3) Voting Rights: There shall be one person with respect of
each Unit Ownership who shall be entitled to vote at any meeting of the Unit
Owners, Such person shall be known and hereafter referred to as a ''voting.
member', Such voting member may be the owner or one of s group composed of
31l of the owners of a unit ownership, ar may be some. other person des{gnated
by such owner or awners to act as proxy on his or their behalf and who need
not be an owner, Such designation shall be made in writing to the Board of
Directors and'shall_be revocable at any time by actual notice to the Board of
Directors of the death or Judiciatly declared incompetence of any designator,
or by written notice to the Board of Directors by the owner or owners. The
total number of votes of al) vot Ing members shall be one hundred (100). and
each owner or group of owners (Includlng the Board of Dlrectors. ir said
Board or its deslgnee shall then hold title to one or more units) shall be
entitled to the number of votes equal to the total of the percentage of
ownership In the common areas and facilities applicable to his or thelr unit
ownership ag set Forth in Exhibit wpn of this Declaration., The unit owner
may vote on any matter by secret balilot upon motlon duly made and seconded by

any voting member.

(43 Approval or Disapproval of Matters: Whenever the decision of
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.a unit owner is requlred upon any matter, whether or not the subject of an

Associatlon meeting, such degisfon shall be expressed by the same person who

would cast the vote of such owner If In an Assoclation meeting, unless the

~ Joindér of record oﬁners Is speclflcal\y'requlred by thls Declaratlion.

{5) Restrlant Upon Assignment of Shares in Assets: The share of

a member in the funds and assets of the Assoclatlon cannot be assignedo
hypothecated, or rransferred in any manner except as an appurtenance to his
unit,

Any assessment for reserve or sinking funds for capltal
jmprovements or repalrs shall be held by the Board of Directors for the
purposes SO designated and for no other. in the event such purpose oF
contingency does not occur, sald allocated funde shall be expended only for
the general operation ef the property add any excess assessments [n any year
sﬁalI be used to reduce the following year's assessments.

(6} Egg}gnation of Voting Representatlve: I1f a unlt is owned by

one person, his right to vote shall be established by the record title to his
unit, If a unit {5 owned by more than one person, or by 2 partnershlp.

trust, or estate or s under ‘lease, the person entitled to cast the vote for

the unit shall be designated by a certificate signed by ali of the record

owners of the unit of slgned by the partnership, trustee, or other fiductary
and filed with the secretary of the Assoclation.‘ If a unit Is owned by 2
corpdratldn. the person entitled to cast the vote for the unfit shall be
deslénated by a certlficate of appointment signed by the president, vice
president or secretary of the corporatfon and f1led with the Secretary of the
Assbeiatlon. such certificates shall be valld unti) revoked or until
superseded by 2 subsequent certiflcate or until a change In the ownership of
the unlt concerned,

D, Indemnification of Dlirectors: Every dlirector and every of ficer of

 the Association shall be Indemnifled by the Assoclation agalnst all expenses

and liab!11tle§. Including counse! fees, reasonably Incurred by or tmposed
upgon him In connect fon with any proceedlng to which he may be 8 party, or In
which he may become involved, by reason of.his being or having been 5 -
d!rector or offlcer at the time of the acts in questlon or such expenses are

incurred, exceptlin such cases whereln the director or offlcer is adjudged

gullty of wl11ful misfeasance or malfeasance 1n the performance of his
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i duties; provided that in the event of a settlement the indemnification herein

shall apply only when the Board of Directors approves such settlement and

' reimbursement as being for the best interests of the Association. The

foregoing rights of indemnuf!cation shall be In addition to and not exclus ive

of all other rights to which such director or offlicer may be entlitled,

€. Bylaws: The.-Bylews of the association shall be In the form
attached hereto as Exhibit “EM as smended from time to time,

F. Property in Trusts Ail funde end the titles of all properties

acquired by the Assoclation and the proceeds thereof shal) be held In trust
for the members in accordance with the provisions of this Declaration end the
Bylaws,

13, COHMON EXPENSE

‘The common expenses and surpluses of the property shal} be shared by

the ynit owners in the ratlos specified In Exhibly Ypu ag amended from time

14, MANAGEMENT AND MAINTENANCE

- A, Manager: The Association may>enter into & contract with a

Hanagement COmpany or Manager for the purposes of providlng &11 elements of

: the operatlon. care, supervision, maintenanee. and management of the

prOperty. All the powers and duties of the Assocliation necessary or

' convenient for such maintenance and management may be delegated to and vested

in the Hanager by the Board of'DIrectors. except such as are specifically

required by this Declaration, the Bylaws, or the Unit Ownersivip Act, t0'have

- the approval of the Board of Directors or the Assoclation, The Manager Is

hereby further authorlzed to recommend the annual budget, and, upoh approval

thereof by the Board of Directors, make assessments for common expenses, and

collect such 8ssessments as provided In this Declaration and the Bylaws.

subject always to the supervision and right of approval of the Board of

il Directors,

8. Owner's Malintenances

(1) Each unit owner agrees as follows:

{a) To maintain In good condition ‘and repair his unit and

all interior surfaces wIthIn his unit (such as walls, ceillngs. and floors)

which are not cammon elements or exterior surfaces the maintenance of which

shall be the responsibility of the Associstion and assessable to al} the unit
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owners as a common expense.

{b) MNot to make or cause to be made any structural addition
to the common elements without the prior written consent of the Assoclatlion.

{c) To make no alteratlon, repalr, replacement, or change of
the common elements, or to any outslde of exterlor portion of the bullding,
whether within a unit or part of the common elements. .

(d) To permit the Board of 6lrectors or the Manager, or the
agents or employees of the Aésoclation. to enter with not ice at any
reasonable hour of the day, for the purpose of malntenance, tnspection,
repalr, replacement, 6r Impr ovements within the unlts or the common elements,
or to determine in the case of emergency. the cirﬁumstanceé threatening any
unit(s) or the common elements, or to determine comptlance with the
provisions of this Declaratlion, the Bylaws, or the Rutes and Regutations
promulgated thereunder.

{(2) In the event 2 unlt owner falls to malntain the unit as

required here!n or makes'anv structural addltlioh or alteratlon to the common
_areas wlthout the required wrltten consent of the Board of Directors, oFf

‘falls to permtt entrance to the Board or the Hanager as requlred above, the

Manager on behalf of the Board of Dlirectors of Associatlion, or the Board on

-1ts own behalf, shall have the right to proceed elther at law or In equlty

for whatever appropr late remedy the clrcumstances require. In Yfeu thereof
andfor In addlt!on.ta thls remedy, the Assoclatlon, through the Board of
Directors, shall have the rlght and power to levy an assessment agalnst the
ownar of the unlt and the unit ltself for such necessary sums to remove any
unauthorized struéture or alteration and to restore the property to-Its

former condltlon. The Assoclatlon and/or the Baard of Directors on Its

‘behalf, shall have the further rlght and power to have 1ts employees orf

agents, or any subcontractor appolnted by It, enter the unlt at any and all

reasaonable tlmes, to do such work as 18 deemed necessary by the Board to

_enfarce compllance with the provisions hereof.

¢, tLimitatlon of Liablllty:
Notwlthstandlﬁg the ddty-of the Assoctation to maintaln and repalr
parts of the condomlnlum property, the Assoclation shall not be 1lable to

unlt owners for lnjury or damage caused by any latent condltlon of the

property to be malntalned énd repalred by the Assoclatlon, or caused by the
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elements or other owners or persons,
15. ASSESSMENTS
i ———t——

Liability, Lien and Enforcement

The Association is given the authority to administer the operation and

- management of the Condominlum, it being recognized that the delegation of

such duties to one entity Is In the best interests of the oﬁners of.all the
Condominium Units, To properly administer the operation and maﬁagemgnt of
the Condomintum, the Assoclation will. incur for the‘mutuai benefit of al) of
the Unit Owners, costs and expenses which are sometimes herg!n referred to as
""common expense." In order to provide the funds'necessary for such proper
operatlon, management and capital Improvement, the Assocliation has herétofore
been granted the.right to make, levy and collect assessments from the Unit

Owners and against the Condominium Units, In furtherance of this grant of

- authority, the following provisions shail be operative and binding upon the

owners of atl the Condominjum Units,

A, A1) assessments levied against the Unit Owners and their Units

shall be uniform and, unless specifically otherwise provided for in thls

Dectaration, all assessments made by the Association shall be in such an
amount that any assessment lev]ed againﬁt 8 Unit Owner and his Condom!nlum
Unjt.shail bear the same ratlo to the total 8ssessment made agalnst all Unit
Owners and thelr Condom!nium Units as the undivided interest in the Common
Property appurtenant to each Condominium Unit bears to the total undivided

interest in the Common Property appurtenant to 811 Condominium Unjts, Should

‘the Association be the Owner of a Condomln!um Unit or Units, the assessment

which would otherw|se be due and payable on acceunt of such Unit or Units,

reduced by the amount of Income which may be derived from the leasing of such

“Unit or Units by the ﬁssociation. shall be apportioned and assessment

therefor levied ratably among the owners of all Units which asre not owned by

. the Assoclation, based upon their proportionate interests in the Common .
'PrOperty exclusive of the interests thereln appurtenant to any Unit_or Units

owned by the Association,

B. Assessments provided for herein shal) be peyable in monthly
installments. or in such other instaliments and &t such other times as may be »
determined by the Board of Directors of the Assoclation. Such assessments

shall commence for each Unit upon thE‘recordIng in the Durham County Publie

C - 12 -
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Reqlstry of the deed from the Developer conveying the first Unit, Unlts not

conveyed by the Developer which remain unoccupled shall be assessed at a rate

‘ equal to 25% of the rate of Unlts conveyed for the flrst 60 days from the

commencement of assessments, Thereafter all unlts shall be fully assessed,

£, The Board of Dtrecfors of the Assoclation shall establish an Annual

" Budget In advance for each flscal year (which shall correspond to the

calendar year, except that In the Inltial year of operation of the

 Condominium, the flsca! year shall commence with the closing of the gale of

_the first Condominium Unlit). Such'budget shall project all expenses for the

forthcomlng year which may be required for the proper operation, management
and malintenance of the Condominlum.-lnciudlng a reasonable allowance for

contingenclies and reserves, such budget to take Into account projected

~ anticlpated lncome which s to be applied 1n reduction of the amounts

" acqulired to be collacted as an assesgment each year, The Roard of Directors

shall keep separate, In accordance. with Paragraph ''D" hereof, ltems relating
to operation and malntenance from ltems relating to capital improvements.
Upon adoption of such Annual Budgét by the Board of Directors, coples of sald
budget shall be dellvered to each owner of a Condominium Unlt and assessment
for thai budget year shall be establﬁshed baged on that budget, although the
delivery of a copy of the budget to each owner shall not affect the lability
of any Unlt Owner for such assessment. Should the Board of Directors at any
time determine, In {ts sole discretion, that the assessments levied are, oT
may prove to be Insufficient to pay the costs of aperatien, maln(enaﬁce and
maﬁagemant of the Condominium, of in the event of emergencles, the Board of
Directors shall have the authorlity to levy such add!tiona! assessment of
‘assessments 1t may deem to be necessarv.

p., The Board of pirectors of the. Assoclatlon. In establishing the
Annual Budget, may des Ignate thereln a sum to pe collected and malntalned as
a reserve fund for replacement of and capltal Improvements to the Common
Property, which Capital lmprovement and Replacement fund (Capltal tmprovement
Fund} shall be for the purpose of enabling the Agsociatlion to replace
structural elements and mechanical equipment constituting 2 part of the
Common Property, as well as the replacement of personal property which may
constitute a portlon of the Common Property held for the jolnt use and

penefit of the Yalt Owners. The amount to be allocated to ‘the Capltal
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- Improvement Fund account, However, such balance shall not be subject to

withdrawal by a Unit Owner. A Working Capitel Fund shall be established for

- days after the date of recording of the conveyance of the first Unit.

‘Ccndominium. or to the proper undertaking of all acts and duties Imposed upon
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Improvement Fund may he established by the Board of Directors so .as to

coliect and maintaln a sum reasonably necessary to'antlclpate the need for
replacement of Common Property. -The amount collected for tae Capital
Improvement Fund shall be kept In 8 Separate account by the Assoclation and
such monles shall be used only to make capital Improvements to the Common
Property. Any Interest earned on monies in the Capltal Improvement Fund may,
In the discretion of the Board of Directors, be expended for current
operation and maintenance. Each Unit Owner shall be deemed to own a portion
of the Capital Improvemeant Fund equal to his prcpoftlonate Interest in the
Common Propertv'as set out In Exhibit "C," and the Assoclation shall ennually

not ify each Unlt Owner of the amount of his balance In the Capltal

the initia) months of operation In an amount equal to at least two months'
estimated common area charge for each Unit, Each Unit's share of the Working -
Capital Fund must be collected and transferred to the Association at the time
of closing of .the sale of each Unit and maintalned in a segregated account
for the use and beneflt of the Association. The contribution to the Working

Capital Fund for each unsoId Unlt shall be paid.to the Asscclation within 60

Amounts pald to this fund ghalj nhot be consldered 8s advance payment cf
regular assessments, -

E. Al! moneys cotlected by the Assoclation shall be treated as the
separate property of the Association, and such monies may be applied by the

Assoclation to the payment of any expense of operating and managlng the

1t by vlrtue of this Declaratlon, the Articles of Incorporation and the
Bylaws of the Association, &g monies for any assessment are paid into the
Assocnation by .any owner of a Ccndcminlum Unit, the same may be commingled
with monles paid to the Association by the other owners of Condominfum Units,
Although al} funds end common: surplus, including other assets of the
Assoclation, and any Increments thereto or profits derlved therefrom or from
the leasing or use of the Common Property, shall be'held for the benefit of
the members of the Assoclation, no member of the Assocliation shall have the

right to assign, hypothecate, pledge or In any manner trensfer his membership |
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Interest thereln, sxcept as an appur tenance to h1s Condominium Unlt, When

" the ownar of 2 tondomintum Unit shall cease to be a member of the Associatlon

by reasbn of hls divestment of ownership of such Condominium Unit, by
whatever means, the Associatlion shall not be required to account to such
owner for any share of the fund or assets of the Associatlon, or which have
been paid to the Assoclation by such owner, as all monles which any owner has
pald to the Assoclation shall be and constitute an asset of the Associatlon.

'F, The payment of any assessment or Instal Iment thereof shall be In
default If such assessment or instal Iment 1s not pald to the Assoclation
withln'thlrty (30) days of the due date for such payment. When In default,
the dellnquent assessment or instal Iment thereof due to the Assoclation shall
bear Interest at the highest rate allowed by law unt 11 such delinquent
assessment or instal lment and al) Interest due thereon has been paid in full
to.the Assoclation.

G. The UnltVOuner or Owners shall be personally 1iable, jointly and
severally, to the Association for the'payment of atl asﬁessments. regular or

special, which may be llevied by the Association agalinst such Condominium

_Un!t,whlle such party or partles are the owner or owners of a Condominlum

Unit, Iin the event that any Unlt Owner or Owners are In default of payment

of any assessment or Instal Iment thereof, such owner or owners shall be
personally liable, Jointly and severally, for interest on such dellnquent
assessment or installment thereof as above provided, and for all costs of
co\lectin§ such assessment or Instal iment and interast thereon, Including 2
reasonable attorney's fee; whether sult be brought or hot.

4, HNo Unlt Owner may exempt himself from 1lability for any assessment

levied against him or nis Unit by_ualver of the use of en joyment of any of

the Common Property, of by abandonnent'of the Condominlum Unit or In any

t

other way.

1. Recognlzling that proper operation and management of the Condominfum
requires the cont Inuing payment of costs and expenses therefor, and that such
proper qperéthn and ma lntenance results In heneflt to all of the Unit

Owners, and that the payment of such common expenses represented by the

~ assessments levied and collected by the Assoclation Is necessary in order to

preserve and protect the Investment of each Unit Owner, the Assoclation 1s

hereby granted a 11en upon each Condominium Unlt and its appurtenant
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undivided: Interest In the Common Property, which lien shall secure and does

secure the monies due for all assessments now or hereafter levied against
each owner and his Unit, which 1len shall also secure and does secure’ all

costs and expenses, including & reasonable attorney s fee, which may be

incurred by the Assoclation in enforcing this 1ien upon sald Condominium Unit

and its appurtenant undivlded lnterest in the Common. Property. The 1len

 granted to the Association may be foreclosed in the ‘same manner that real

estate deeds of trust and mortgages may be foreclosed In the State of North

Carolina, and In any sult for the foreclosure of sald llen, the Assoc[atlon

. shall be entitled to a reasonable rental from the owner of any Condoﬁtnium

" Unlt frem the date on which the payﬁent of any assessment or Instaliment

thereof became delinquent, and sha?l be entitled to the appointment of a
Recelver for sald Gondominium Units The 1ien granted to the Assoclation
shall further secure such advances.fur taxes, and payments on account of

Superior mortgages, liens and encumbrances which may be required to be

‘ advanced by the Associstion In order to preserve and protect its |len, and.

the Assaclation shall further be entitled to Interest at the highest rate

~ 3llowed by law on any such advances made for such purpose. Al) persons,

firms or corporat lons who shall acquire, by whatever means, any' interest In
the ownership of any Condominitum Unit, or who may be given or acqulre a
Mmortgage, lien or other encumbrance thereon, are hereby placed on notice of
the 1len rights granted to the Association, and ghall acquire such Interest
in any Condominium Unit expressly subject to such tien rights of the

Association.

J. The lien herein granted to the Assoclatlon shall be enforceable

from and after the time of recording a claim of lien on the Publije Records of

Durham County, Nerth Caroilna, which claim shall state the descrlptlon of the

Condominium Unit encumbered thereby, the name of the record owner, the amount
due and the date when due, The clalm of lien shall be recordable any time
after default and the lien shall continue in effect unttl all gumg secured by
said 1ien as herein provided have been paid. Such claims of 1ien shall
Include only assegsments which are due and payable when the claim of }lien Is

recorded, plus interest, costs, attorney's fees. advances to pay taxes and

- prior encumbrances and Interest thereon, all as above provided, Such clalm

of lien shall pe signed and verified by an officer or agent of the
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Assoclation, Upon ful) payment of all sums secured by such clalm of 1ien,
the same shall be satlisfled of recdrd.
The tien of the agsessments provided for hereln shall be subordinate to

the 1len of any flrst deed of trust now or hereafter placed upon the

- properties subject to assessmenty provided, however, that such subordlnatioﬁ

shall apply only to the assessm&nts which have become due and payable prior
to a sale or transfer of such property pursuant to a decree of foreclosure, 3
deed of foreclosure under power of sale or any other transfer In 1leu of
foreclosure, Such sale or tfansfér shall not relieve such property from
1tability for any assessments thereafter becoming due, nor from the ilen of
any such subsequent assessment.

K. Nhenéver any Condominium unlt may be leased, sold or mortgaged by
the owner thereof, the Assoclatlon, upon written request of the Unit owner.
shall furnish to the proposed lessee, purchaser or mortgagee, 2 statement
vertf?ing the status of payment of any assessment which shall be due and
payable to the Assoclat fon by such Unit, Such statement shall be executed by
any offlcer of the Assoctatlon and any lessee, purchaser of mortgagee may
rely upon such statement in concluding the proposed lease, purchase.or
mor tgage transactlon, and the Associatlon chall be bound by such statement.

in the event that a Condominlum Unit Is to be leased, sold or mortgaged
at the time when payment of any assessment égainst the owner of sald
Condominium Unit due to the Assoclation shall be in default {whether or not a
claim of 1len has been recorded by the Association), then the rent or the
proceeds of such purchase or mortgage transact fon shall be applled by the
lessee, purchaser or mortgagee first to the payment of any then delinquent
assessment or instal Iments thereof due to the As;oc!atlon pbefore the payment
of any rent, proceeds of purchaée or mortgage proceeds to the own&r of any
Tondominlum tnit who |s responsible for payment of such delipquent
assessment,

In any voluntary conveyancé of a Condominfum Unit, the purchaser
thereof shall be Jointly and severally 1iable with seller for all unpald
assessments agalnst se}ler made prlor to the time of such yoluntary
conveyance, wlihout prejudice to the rlights of the purchaser to recover from

seller the amounts pald by the purchaser therefor,
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Institution of an action at law to attempt to effect collection of the
payment of any dellnquent assessment shall not be deemed to be an election by
the Associatlon which shall prevent it from thereafter seeking, by fore-
closure, action, enforcement of the coltection of any sums .remalning due, nor
shall proceeding by foreclosure to attempt such coIIection be deemed to be an
electlon precluding the Institutlon of a suit at law to collect any sum then
remaining owing to the Assoclation.

16, INSURANCE

A. Ownership of Policiess Al Insurance policles upoen the condominfum

property shall be purchased by the Association or Manager for the benefit of
the Assocliation, the unit owhers, and their mortgagees as thelr Interest may
appear, and provislons shalil be made for the Issuance of certaflcates of
mortgagee endorsements to the mortgagees of unit owners. Unit owners may, at
their option, obtain addutlonal Insurance coverage at thelr Own expense upon

their own personal property, for theilr personal liability, business

" Interruption and such other coverage as they may desire,

8. Coverager ANl bu!ldlngs and ImprOVements upon the land and all

‘personal property |ncluded in the common elements shall be insured in an

amount equal to the maximum insurable replacement value, excluding foundation
and excavation costs, or by 90% co~-Insurance blanket coverage or by such
other form of policy as the Board of Directors annuatlly determines wil} most
reasonably provide the funds hecessary to repalr or reconstruct the Insured
improvements, Such coverage shall afford protection against (1) loss of

damage by fire and other hazards covered by a standard extended coverage

|| endorsement, and (2) such other risks as from time to time shall be

customar ily covered with Fespect to bulldings similar in construction.

location and use as the bulldings on the land, including, but not limited to,
vandalism and malicious mischief, |t is expressly understood that Bay Creek
Assoclation, Inc. and the unit owners each have an Insurable interest in the

interior horizontal and vertical boundaries of each unit Including the

- interior walls, ceilings and floors, as well as a}1 plumbing and electrical

fixtures. The Association shall be responsible under its master policy for

housing all the common areas, as well as the interior horizontal and vertical
bounderles of each unit and the Interior walls, celling and floors. and alt

plumbing and electrical fixtures, The unit owners shal)l be named as
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shall be responsible for providing other insurance Including, but not 1imited N

to, coﬁtents coverage for personal property located In the unit or 1imited
common area as well as tnsuring any betterments or improvements the unit
owner may make within these areas,

c. fgyllc Liability Insurancet Public 11ability Insurance gshall be

secured by the Association or Manager In such amount and with such caverage
as 5ha11 be deemed necessary by the Board of Directors, tncluding, but not
1imited to, an endorsement to cover 1ability of the unit owners as & group
or to a single unit owner, There shall also be obtalned such other Insurance
coverage as the Board of Directors of Manager shall détermlne.from time to

¢ Ime to be deslirable or necessary.

b, Premlums: Premiums upon Insurance pollcies purchased by the
Association or Manager shall be paid by the Assoclatlon and chargeable to the
Assoclation as a common axpense.

E. Proceeds: All insurance pallicles purchased by the Assoctatlion or
Manager shall be for the beneflit of the Assoclatlon and the unlt owners and
thelr mortgaqees as thelr Interests may appear, and shall provide ghat all
proceeds thereof shall be payable to the Assoclatlon as Insurance trustee
under thls Declaratlon. The Board of Dlrectors of the Assoclation is hereby
irrevocably appolnted Agent for each unit owner and his mortgagée as thelr
Interests may appear for the purpose of compromising and settling ¢lalms
arls}ng under Insurance policles purchased by the Manager or Board of
Directors for the benef it of the Assoclatlon and the unlt ownersy sald Board
of Dlrectors or its des!gnee ls hereby further empowered to execute and

deliver releases to the lInsurance carrler upon the payment of claims, The
Board of Directors' duty orf its deslgnee s duty upon recelpt of such proceeds
shall be to hold the same In trust for the purposes elsewhere stated herein
or in the Bylaws for the benefl£ of the Associatlon and the unit owners and
their mortgagees, as thetr interests may appear.

F, In the Event a Hortgage Endorsement Has feen Issued as to a Unit:

" The share of the unit owner sha1l be held in trust for the mortgagee and the

unlt owner as their interests may appear.

G. Addlitlonal toverage: Each Indlvidual unlit owner ghall be

responsible for purchasing, at his own expense, inciuding, but not 1imited
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to, liability insurance to cover accldents occurrlng within his own unlt,

coverage upon his own personal property, buslness Interruption{ flre and
other hazard, mortgage insurance, and such other Insurance 8s the unit owner

deems necessary or desirable.

"‘17. DISTRIBUTION OF tNSURANCE PROCEEDS

Proceeds of i{nsurance pnlicles shall be Payable to the Bay (reek
Assoclation, Inc., as Insurance trustee and shal) be distributed to or for

the benefit of the beneficial owners In the following manners

A. Expense of the Trust: A1l expenses of the insurance trustee shall
be first pald or provision made therefor..

B. Reconstruction or Repalrs I the demage for which the proceeds are

pald is to be repaired or reconstructed, the remaining proceeds shall be pald
to defray the cost thereof s determined in Paragraph 16 hereof, Any
proceeds remalntng after defraying such cost shail be distributed as
Surpluses to the beneficial owners of the damaged unlts pursuant to Parggraph
13 hereof.

C. Failure to Reconstruct or Repalrs If it Is determined, as provided

in Paragraph 18 hereof, that the damage for which the proceeds are pald shall _

not be reconstructed or repaired, the remaining proceeds shall be dlstrlbuted
as surpluses to the beneficlal owners of the damaged units thereof pursuant
to Paragraph 13 hereof, '

D, Hortgaggess In the event a mortgagee endorsement has been Issued

" os to a unit, the share of the unit owner shall be held in trust for the

mortgagee and the unit owner as their interests may appeart provided,
howover. that no mortgagee shall have any right to determine or particlpate
in the determination as to whether or not any damaged property shall be
reconstructed or repalred,

18. DAMAGE AND DESTRUCTION

A. Determination to Reconstruct or Repairt tf any part of the

condominium property shall be damaged by casualty, whether or not It shall be
reconstructed or repaired shall be determined in the following manners

(1) Common Element: f the damaged improvement Is & common

element, the demaged property shal) be reconstructed or repalred, unlesgs it
Is determined in the manner elsewhere provided that the condominium shall be

terminated.
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(2) Condominium Unitse

{a) Partial destructlion: {f the damaged improvement is a

condominfum unlf. and 1f termination as provided In subparagraph (b) below
does not take place, the damaged property shall be reconstructed or repalred
unless within sixty days after the casualty 1t 1s determined by agreement in
the manner elsewhere provided that the -condominfum ghall be terminated.

(b} Total destruction: |f more than two-thlrds (2/3) of the

condominlum units are destroyed and the owners of three-fourths (3/4) of the
units In the‘entlre condaninlum should determine not to proceed with repalr

or restorat lon, then the procedure sSot forth In Sectlion 47A-25 of the North

tarolina Statutes, and any amendments tﬁereto. shall take place.

g, Plans and Specificatlons: Any reconstructlon or repalr must be

substantially in aécordance with the plans and specifications for the
original pullding, portions of which are attached hereto as exhlbitsy or 1
not, then according to plans and speciflcatlons approved by the Board of
Directors of the Associatlion, and 1f the damaged property Is a condominium
unlt, by the owners of all damaged units there!n.which approvals shall not be
unreasonably withheld,

C. Responsibilitys {f the damage |s only ta those parts of one untt

for which the responsibillity of malntenance and repalr 1s that of the unlt
owner, then the unit owner shall be responsible for reconstruct lon and repalr

after casualty. In all other Instances the responslb!tlty of reconstructlon

and repalr after casuatty shall be that of the Assoclation,

p, Estimate of Costsi immed | ately after a daterminatfon to rebulld or

repalr damage to property for which the Assoclation has the-responsibiiity of
reconstruct ion and repalr, the Assoclatlon shal?l obtaln reliable and detalled
estimates of the cost to rebuild -or repair.

E, Assessments: tf the proceeds of Insurance are not sufficient to
defray the est Imated cogts of reconstructlon aﬁd repalr by the Assocfatlon.

or if at any time dur 1ng reconstruct fon and repalr, or upon compiettion of

‘raconstruction and repafr, the funds for the payment of the costs thereof are

insuffliclent, assessments shall be made agalnst the unlt owners who own the
damaged unlts, and agalnst all unit owners In the case of damage to common
elements, 1n sufficlent amounts to provide funds for the payment of such

costs. Such assessments agalnst unit owners for damage to units ¢hall be In

- 21 -




~ tial purposes only. ‘Any unit owner may delegate, in accordance with this

Cunlt owner shall commit nor permit any nuisance. immoral, or legal act in

Board of Directors. No person may place Or cause to be placed any communica=
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pFOportlon to the costs of reconstruction and repalr of their respective
units. Such assessments on account of damage to common elemgnts shall be in
proportion to the unit owner's share In the common elements.

19. USE AND OCCuPANCY

A. Use:r The buildings and each of the units shall be used for residen-

Declaration and the Bylaws of the Association, hig rights of possession, use,
and enJoyment of his unit and the common ares and facilities to his invitees,
employees, guests, and tenants..

B. Nuisancer The'unlt owner shall not permit or suffer anything to be
done or kept in or about his unit which will Increase the rate of.insurance
on the building, or which will obstruct or Interfere with the rights of other

unit owhers or annoy them- by unreasonable nolses. cdors, or otherwise. No

or about the bullding.

C. Exterlors It shall be the responsibility of .each . unIt owner and
the Board of Directors to. prevent the development of any unclean. unsight1v.
OF unkept condition of the property which shall tend to decrease the beauty
of the neighborhood either as a whole or the specific area.

The unit owner shall not cause anythlng.to be hung, displayed, or
placed on the .exterior walls, doors, balconies, chimneys, windows, or any

other exterior part of the bdlldlng without the prior written consent of the

tions aerial, television aerial, or similar device on any portion of the
condominium property without the wriltten consent of the Board.

D. Signs: No signs (including "“for rent', "for sale", and other
similar signs) or proﬁefty identification signs shatl.he erected or maln-
tained onp any unit except with written permission of the Board of Directors,
or except as may be required by legal proceedings.

E. Structures, Qutbuildings, and Trallers: No structure of a

temporary character shall be placed upon the property at any tlﬁe. provided, |
however, that this prohibition shal} not apply to shelters used by a
contractor durlng the construction or repalr of the mulit=unit buildlngs. 50
long as thege latter temporary shelters are not, st any time, used as
residences, offices, or for business purposes of a8 unit owner or permitted to

remaln on the bullding plot after completion of sgald construction or repair.

- 27 =
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No moblle home of any kind, traller. tent, barn. storage shed. qarage,
trea house, of other.slml\ar outbu!ld!ng or structure, regardless of purpose
or funétion. shall be placed on the property at any time, elther temporarily
or permaneﬁt\y. except that the Developer may have temporary construction
of flces tocated on the property.

F, Rules and Requlationst No person shall use the common alements, OF

any part thereof, or a condominium unlit, of the condominlum property, oFf any
part thereof, of any other property the use of which has been acqulred for
the benefit of the Assoclatlon, or the unit owners, In any manner contrary to
or not In-accordance with the Rules and Requlatlions partalning thereto, as
from tlme to t}mefmay'be promulgated by the Board of Directors or.the
Assoclatlon,

G, Breach of Restrictlonsy 1n the event of a violation or breach of

any of the restrlctlons contalned In this Declaration or of any other
covenants contalned in this peclaratlon, the Bylaws or Aules and Regu\aflons
of the Association by any unit owner, tenant, or agent of such owner, or any
of them, Jointly or severally, the Assoclation shall have the right to
proceed at law or in equity to compel 3 compliance with the terms hereof or
o prevent the vlolation or breach of this peclaratlon, the Bylaws or Rules
and Requiations of the Associatlon. tn additlon to the toregoling, the Board
.of Dléectars shall have the right whenevef there shall have been any .
violation of these restrictlons, to enter upoh ihe property where such
violatlon exlists, and sqmmarily,abate or remove the same at the expense of
the unlt owner, If aftef thirty (30) days! written notlce of such vielation
Tt shall not have been corrected by the unit owner. Any such entry and
abatement or removal shall not be deemed a trespass. 1he fal{ure to enforce
any right, reservation or cpndit!ons tn this Dec1arat10n. the Bylaws, of
Rules and Regulatlons however long conttnued, shall not be deemed 8 walver of
the right do :o so thereafter, as to the same breach or as to a breach
occurring prior or subsequent thereto, and shall not bar or affect 1ts
enforcement, The {nval idation by'any coﬁrt of any restrictions In this
Declaration, the Bylaws of Rules and Regutatlions shall In no way affect any
_ of the other restrict lons, but they shall remain In full force and effect.

" 0. UNITS SUBJECT TO DECLARATION

A1l present and future owners, tenants and occupants of units shall be

- 23 -
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sub ject ‘to, and shail comply with the provislions of thls beclarat!on. the
Bylaws and any Rules-and Regulations of the Bay Creek Associatlon, Inc., as
said Declaration, Bylaws, Rules and Regulatlans ﬁay be amended from time to
time. The acceptance of a deed, or the enterlng Into of a lease, or the
entering into occupancy of any unit shail constltute an agreement that the
provisions of this Declaration, Bylaws, and any Rules end Regulations which
may be adopted are.accepted and ratified by such owner, tenant ﬁr occupant
and all of such provisions shatll be deemed and taken to be covenants running
with the land and shall bi{nd any person having at any time eny interest or
estate in such unit as though such provisions were made a part of each and
every deed or conveyance or lease. |

21, AMENDMENT OF DECLARATION

A. This Declaration may be amended by the vote of ht least 90% of the

undivided Interests of all unit ouners in the common elements as set forth tn |

-Exhibit "0V, cast In person or by proxy at a meeting duly held in accordance

with the provisions of the Bylaws. No such amendment shall be effective
unt i1 recordedlln the Office of the Register of Deeds for the county wherein
the property, the subject'of_this Déclaratlon. is located.

B. Anything contalned in this Declaration to the contrary notwith-
standfng. it s contemplated that the Declarant witl construct additional
units, which shall be located in one or more additlonal buildlngs. However ,
the total number of units sub Ject to this Declaration, shall not exceed one
hundred sixty (160). Declarant shall have the absolute right in its ¢ig=
cretion to construct additional units, if any such unlts are:so constructed

on the tand now owned by the Deciarant end contiguous to the land now covered

by this Declaration {or contiguous by way of easement) and may be so

constructed without the consent of the condominium owners within three (3)
years of the date of ;his lnstrument. provided that the FHA and the VA
determine that the constructlon s in accord with the general plan heretofore
approved by them,

The ‘additions and constructions suthorized under this sectlon shall be

made by flling of record a supplementary Declaration of Unit Ounership with

" respect to any such construction and/or additional property which shali

extend the scheme of this Declaration of Unit Ownership to such property or
by adopting this Declaration of Unlt Ownership In whole or In part by
reference,
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revoke, modify, or add to the covenants established by this
i within the existing property except that such amendment or

Declaration In add!tion to enlarging the number of units to

Exhibit vOU,

22. VWAIVER

No provisions contained In this peclaratlion shall be

irrespect lve of the number of viotatlons or hreaches which
23. CAPTIONS

The captions tereln are Inserted only as & matter of

Declaration nor the intent of any provision hereof.

- 24, LIMITATIOR OF LIABILITY

be malntalned and repaired by the Assoclatlon, or by the el

owners or personse.

acquired by the Assoclation and the net proceeds thereof sh
trust for the members in accor&ance with the provisions 6f
and the Bylaws of the Associatlon.
25. MISCELLANEQUS
A. Encroachmentst The owners of the respect lve cond
agree that if any portion of a condominlum unit or common &

upon another, a valid easement for the encroachment and ma!

- 25 =

Such supplementary Declaration of Unit anefshlp may contaln such
complementary additions and modjflc;;lons of thls Declaratlon as may be
‘ necessa}y to reflect the different character, 1f any, of thé added property
and as are not inconsistent with the scheme of this Declaration. .ln no

event, however, shall such_supp\ementary Declaration of Unlt Ownershlip

Dectaration
supplenentary

be subject to

this Declaratlon may necessarily result In a redeterﬁlnatlon of each unlt

owners' percentage interest in the common areas and facllltles shown In

deemed to have

been abrogated or walved by reason of anf fallure to enforce the same,

may OCCuUr.

convenience and

for reference and 1n no way to define, limit or describe the scope of this

A. Limltation upon Llability of Association: Hotwithstanding the duty i
of the Assoclatlon to malntaln and repalr parts of the condominlum property,
the Assoclatlon shall not be 1lable for injury or damage, other than the cost

of malntenance and repair, caused b§ any latent condition of the property to

ements or other

8. Property ‘In Trust: A1l funds and the titles of all propertles

all be held in

this Dectaratlon

ominfum units
Tement encroaches

ntenance of same,

so long as it stands, shall and does exlst. In the event the bullding Is
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partially or tetally eestroyed,and then re—bul]t.‘the owners of the
condominium units agree that encroachments on parts of the common elements or
limited common elements or condom!nium units, as described herein, due to
construction, shall be permitted. aed that a valid easement for sald
eﬁcroachments and the maintenance thereof shall exist,

B. Exemption from Liabllity: No owner of o condominium unit may

'exempt himself froﬁ liability for hls contribution toward the common expenses

by waiver of the use and enjoyment of any of the common elements. or by the
abandonment of hls condominium unit,

c. Herger of Unltss Nothing hereinabove set forth. in this Declarstion

shall be construed as prohibiting the Roard of Directors of the Assoclation -

‘ from removlng‘or authorizing the removal of any party wall between any

condeminium units in order that the sald units might be used tqgether as one

condominium unit. In such event, all assessments, voting rights, and the

. share of common elements shall be calculated as if such units were originally '

designated an the Exhibits attacoed to this Declaration, notwithstanding the

" fact that several unitg ere used as one, to the intent and purpose that the

unit owner of such cambined units shall be treated as the unit owner of as
many units as have been so combined. No unit at eny time may contain legs
than six hundred . (600) square feet, |

D. Constructiom Whenever the context so requires, the use of any
gender shall be deemed to Incliude all genders, and the use of the singular
shall Include the plural, and plurel shall include the singular, The

provisions of the Declaration shall be liberally construed to effectuate its

- PUrpose of creating a uniform plan for the.OperatIon of condominium property.

E. Warranties and Representations: The Declarant specifically

disclaims any intent to have made any warranty or representation in

connect ion with the property or the condominium documents, except as

specifically set forth therein, and no person shall rely upon any warranty or

representatnon not so specifically made therein. Any estimates of common

expenses, taxes or other charges are deemed dccurate, but no warranty or

guaranty is made or intended, nor may one be relied upon.

F. Controlilngs This Declaration and Exhibits attached hereto and

Amendments hereof, shall be construed and controlled by and under the laws of

the State of North Carollna,

-26 -
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ALY provisions of thls Declaration

i G. Covenants:

s hereo’, shall be construed to be covenants

ad Interest thereln,

‘ ‘ attacheu hereto and amandment
1
! and of every part thereof a

running with the land,

Including but not 1imited to every unlt and the appurtenances thereto,

and clélmant of the

Including the common elements and every unit owner

or of any Interest thereln, and his helrs,

property ar any part thereof,

executors, administrators, tenant, SUCCesSOrS. and assigns, shall be bound by

all of the provislons of sald Declaration and Exhiblts annexed hereto and

Amendmants thereof.
on of this Declaration, Bylaws and the

H. finvalldation: 1f any provis!

Exhibits attached hereto, the Amendments hereof, or of the Unit Ownership Act

or any section, sentence, clause,

Chapter A47A of the General Statutes,

In any circumstances Is held

phrase, of word, or the appllication thereof,

Inva]i&. the validity of the'rehalhder of thls 0ec|arat!on} Bylaws, the
Exhibits attached hereto, the Amendments hereof, or the Untt Ownership Act,

..

shall be not affected thereby.

i, Refuse Collectlons The development shall be serviced by City of

purham refuse collectlon by providing dumpsters at centrally located

k collection of sald refuse.

positlons thereby allowing for bul
DECLARANT

ROBERTS CONSTRUCTION COMPANY,
A NORTH CAROLINA CORPORATION

T avs g RS

) R, Roberts, rres ent

auen[ﬁ?,%?cs 6§ 22 '

sep 30 1 o2 BM i

o, 2
:," .r‘ .'O'; igi'.', @Q 3
;-‘&'\" :/::,’!:‘ 6' ‘?--’ \. ',i_
RULHC. t“_t}nﬁﬁtg
NORTH CAR REGIQTIR o JELLS
DgnHAHc-?:ogthsﬁ DURHAM LY HTY. RL

: ly Zgﬂ“ M d%ﬂz , & Notary Publlc, certify that

5Q. ?ﬁ D tartnt ., personal ly came before me thls day and
acknowledged that _ he is the Glazg' secretary of Roberts tonstruction

- iggmeﬁey,'a North Carolima corporation, and that authority duly given and as

_ ;ﬁjmz;of the corporation, the foregoing Instrument was signed in lts name

ke ”ﬁyﬁﬁﬁéﬁaf§53de"t- cealed with lts corporate sea

o ?éﬁﬁ%ﬁﬁ_"i 1, Secretary. '

! \-.:\-::Mrg_.- RS Y

SWLINESS my hand and officlal stamp or seal, thls ZELZﬁ{daV of

N NETRERY M ‘986
* L

BRA ¢ Lot e N t/{' P
B A AT VAN
R et 1 S12t0 of North Garline-Durham Counly - orary Fu> ¢
1 Hy comm ss/;n/e;g_{;ess The foregoing cortificatels) of
2. /%y —& Holary (Notaries) Public for the Designated Covernaents
units is lare) certified 1o be comect.

L)
This the 303 —=Aa? = DRI 2
Ruth €. Garre oW :
- .Bﬁﬁﬂi‘ﬁ.ﬂ”ﬂ“

" Rapister of aeds

w@ﬂﬁuﬂbﬂds

\ and attested by a¢;,self as
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ANNEX A

PROPERTY OF ROBERTS CONSTRUCTIOH COMPANY, INCE.
; BAY CREEK- CONDOMIN [UMS

BEGINNING at a Loncrete monument on the west side of Haverford Street at
its southern terminus and running thence from said beginning .point along

and with the southern terminus of said Haverford Street, South 89° 55t

19" East 26.25 feet to a stake on the east side of Haverford Street at

its southern terminus; thence South 78° 16" 14" East 88.1 fect to a stake;
thence South 78° 22 30" East 138.2 feet to a Stake;. thence North 10 22¢

15t East 166.76 feet to a stake on the south side of Hudson Avenue; thence
along and with the south side of said Hudson Avenue, South 79° 37 45" East
190.04 feet to a Stake, the northwest corner of the Property of Downey
investment Corporation; thence with the west line of said Downey Investment
Corporation, South 10° 18" 15" west 170.83 feet to a Stake, the southwest
corner of said Downey Fnvestment Corporation; thence South 78° 227 15" Easy
100.04 feet to a Stake; thence South 79° 9! 15" East 130.83 feet to a stake
on the west side of Buchanan Boulevard; thence along and with the west §ide

of said Buchanan Boulevard, South 10° 46' 45" West 252.6 feet t0 a8 control
point; thence continuing with the west side of Buchanan Boulevard, South

10° 46" 45" west 32.89 feet to a stake; thence In a general southwesterly
direction along a curve having a radius of 1,436.68 fect, a distance of

180.95 feet to a point, said point being 1.0 feet north of control access
fence for the northeastern side of Interstate 1-85; thence along and with

@ line lying one foot north of said control access fence for the northeast
side of said Interstate i85, the following courses and distances: North

55° g5t 28 West 36.45 feet to a point; North 53° 561 28n West 92.05 feet .

to a point; North §2° g2+ 22 West 100.28 feet to a Point; North 50° ogt°

17 West 100.09 feet to a point; North 47° 5g' 45" West 100 feet to a point}
North 46° 01' 55" west 100.04 feet to a point; North 43° 37 55 yasy 100.26
feet to a point; North 41° 511 26" west 99.21 feet to a point; North 67°

16" 17" West 56.43 feet to a point; thence North 39° 27' 26" West 81.92

feet to a stake; thence South 83° g4’ 41" East 76.51 feet to a stake; thence .
North. 06° 46' 27" East 75 feet to g stake; thence South 83° 2! 01" East
124,76 feet to a stake on the west side of Haverford Street; thence along

and with the west side of sald Haverford Street, South 06° 55' 4on West

148.51 feet to a concrete monument, the point and place of BEGINNING, and
being that property shown on boundary Survey, Property of Roberts Construction
Co. as per plat and survey thereaf by (redle Engineering Company, dated
January 20, 1984, to which plat reference js hereby made for a more particular
description of same. See also Plat Book (12 at Page 83 , Durham County Registry

—t

for a more particular description of same,

EXHIBIT 'ign
—_—

BAY CREEK CONDOMINIUMS

The project‘consists of three-story buIldlngs_withoUt basements
numbering one hundred twenty six (126) units.,

. The units are numbered as follows: 1, 2,-3, 4, 5, 6, 7. 8, 9, 10, 11,
12, 13, 14, 15, 16, 17, and 18 in Building Number A; ¥, 2, 3. 4 5, 6, 7, 8,
9e 10, 10, 12, 13, 4, 15, 16, 17, and 18 in Buitding Number B; 1, 2, 3, &,
50 6+ 7, 8, 9, 10, 11,12, 13, 14, 15, 16, 17, and 18 |n Building Nunber ¢;
1+ 2, 3, 4, 5,6, 7,8, 9, t0, 11, 12, 13, 14, 15, 16, 17, and 18 in Buliging
Number Dy 1, 2, 3, 4, 5,6, 7, 8, 9, 10, W, 12, 13, 14, 15, 16, 17, and 18
in Bullding Number €4 1, 2, 30 by 5, 6,7, 8, 9, 10, 11, 12, 13, 14, 15, 16,
17+ and 18 §n Buitlding Number F; and 1+ 2, 3, 4, 5, 6, 7, 8, 9 10, 11, 12,
13, 14, 15, 16, 17. and 18 1In Bullding Number ¢, Units 1, 6, 7, 12, 13 and
18 in each building consist of approximately seven hundred {700) square feet
and units 2, 3, 4, 5, 8, 9. 10, 11, 14, 15, 16, and 17 in.each building
consists of approximately six hundred (600) square feat and the wits are

‘IBay Creek Declaration. Al units have direct access to common areas leading

] at Page 2C _ to which reference I's hereby made for a more particular
descript lon of same,




1o 20 3 b, 5, 6, Ts

at Page - 20
descr iption of same.

The (ndividual dwelling wits which become a part of Bay Creek
lcondaominiums are those wnlts shown ast 1, 2, 3, 4y 5 6, 7o 8, 9, 10, 11,
12, 13, th, 15, 164 17, and 18 in Building Number Aj 1, 2o 3 4 50 60 75 B,.
g9, 10, 11, 12, 13, 14, 15, 16, 17, and 18 in Bullding Number By Y, 2, 3. Uy
g5, 6, 7. 8 9 10, i, 12, 13, 14, 15, 16, 17, and 18 in Building Number Cy

Nurber Di 1, 24 34 4
in Building Number £ 1, 20 3y b, 5. 6, 7 8, 9, 10, 11, 12, 13, 14, 15, 16,
17, and 18 in Bullding Number F; and 1, 2o 3» 4, 5, 6, 7+ 8, 9. 10, 1n, 12,

13, 14, 15, 16, 17, and 18 1n Bulilding Number G of Bay Creek Condominiums all
as shown in the Of fice of Register of Deeds of Durham Cownty in Condo Drawer

sook 131 4mee 198
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BAY CREEXK CONDOMINIUMS

8, 9. 10, 11, 12, 13, V4, 15, 16, 17, and 18 In Building
. 5y 64 70 B4 9, 10, 1%, 12, 13, 14, 15, 16, 17, and 18

to whlch reference ]s hereby made for a more particular
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EXHIBIT tph
—— e,

BAY CREEK CONDOMINIUMS

The’ canmon areas and facllities consist of a1 parts of the property
described. in Exhibit "AY and vgn other than the indlvidual dwelling units
therein as described In Exhibit ngn 8s shown as limited canmon areas ang
walkways, parking lots and landscape grass, shrubbery and trees. A}l areas
of the described property not within any units shalj be conmon areas; and all
partions of any bullding or other improvement not included within a unit
shall be a canmon facility which may or may not be a limited canmon area as
set forth in the Bay Creek Condaminiums Declaration, The common facilitijes

Each unlt shall have & one~one hundred twenty-sixth (1/126)
undivided interest in the canmon areas and facilities as follows,

Bullding Number Aq

one-one hundred twenty-sixth (1/126)

Units 1-18 Inélusive
for each wnit,

Building Number B

Units 1-18 inclusive - one-one hundred twenty-sixth (1/128)
for each wit,

Building Number C:

Units 1-18 inclusive
for each wit,

one-one hundred twenty-sixth (1/126)

Bullding Number Dy

Units 1-18 inclusiva - one-one hundred twenty-sixth {(17126)
for each wnit,

Building Number £,

Units 1-18 Inclusive = one-one hundred twenty-sixth (1/326)
for each wnit,

Bullding Number F,

Units 1-18 Inclusive - one-one hundred twenty-sixth {1/126)
for each wit,

Building Number G;

Units 1=-18 tnclugive = one~one hundred twenty-sixth (1/3126)
for each wnit,

. .

|__document certitication }
+

thes e ne o documznts hav |
|. been certified for recordaion by tha

city of durham < division revigw
e
by: ' chairman

. dafe: . )
approval void i30 days from said
date, T
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s, COLE, SAEEOLOVE,
sREnTIS & POE

ATTOAKEYS AT LAW

EAST PARRISH STAEET
DURHAM, N, €.

1. Name: The name of thls Associatlion shall be Bay Creek Assoclatlon,

——

inc. ,

2. g:jncipa! officet The pflnc!pal office of the Assoclatlon shall be

aoox 131 demee 200

EXHIBIT E

i e S————

BYLAWS S ‘ '

|

@AY CREEK ASSOCIATION, INC.
ARTICLE 1

NAME AND LOCATION

tocated at 411

such other locatlon as may from time toltlme be determined by the Board of

Directors of the Assoclatlon,

3, Regqistered Offlcer The reglsteéed office of the Associatlion may

Andrews Road, Unlt 110, Durham, North Carollna 271705, or at

" pe, but need not be. 1dentlical with the prlnclpal.offlce. The Assoclatfion

may have of flces at such other places within Durham County, North Carolina,

as the Board o

1, Unlt

¢ Directors may from time to time determine.
ARTICLE 11

PLAN OF UNIT CWNERSHIP

Ownership: The property located In the County of Durham,

State of Horth

to which these Bylaws are attached has been submitted to the provisions of

Chapter 47A of

Act" by the Peclaration recorded 1n the Office of the Register of beeds of

purham County,

known as BAY CREEK CONDOMINIUNS (herelnafter sometimes called the-

- ngondomlnium™)

2. App!

Carolina, and more particularly descrlbed In the Declaratlion
the North Carollna General Statutes entitled "Unit Ownership

state of Horth Carollna..slmu\taneous1y herewith, and shall be

1cabl1lty of Bylawss The provisions of these Bylaws are

app\lcahie to

thereof. The

bulldings and.

areas and facl

fee simple absolute, and all easements. rights and appurtenances belongling
thereto, and all other property, peréona\lor mixed, and fixtures, Intended

for use In connect fon therewith,

3, Appl

and occupants

icatlons All present and future Owners, mortgagees, lessees

the property of the Condominlum and to the use and occupancy
term ""Property" as used.herelﬁ shall include the land, the
all other improvements thereon {including the unlts, the common

1ities and the 1imited common areas and facllities), owned In

of unlts and thelr employees, and any ather persons who may use |

- b m——— -
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the facilities of the properé& in any manner are ;ubject to the Declaration,

these Bylaws and Rules and Regulatiqns made pursuant hereto, and any’
amendmeﬁt to the Declaration, these Bylaws or the Rules and feguiations upon
the seme being duly 'adopted.

The acceptance of a deed of conveyance or the entering into of a lease
or the act of occupancy of & unit shall constitute an agreement that these
Bylaws {and any Rules and Regulations made pursuant hereta)} and the
provisions of the peclaration, as they may be amended from time to time, are
accepted, ratified, and will be complied with. |

4., Members Qualifications: ‘The members of the corporation shall

consist of all of the record owners of'uniis in the Bay Creek Condominium.
purchase or other acquisition of the freehold interest of a unit in said
Condominium shall automat ically make the owner thereof a member of the
Association upon recordation of the heed.

ARTICLE 111

ASSOCIATION MEETINGS

1. Membership: The record owners of each unit shall be members and
shall have voting rights as hereinafter set forth,

2. Place of Meetings: Al meet ings of the Bay Creek Assocliation, Inc.

(hereinafter referred to as the WAssociation') shall be held at such place
within the State of North Carolina as shail be designated in a notice of the
meet ing.

3, Organizatlonal Meetlng: Until the Developer, Roberts Construction

Company, a North Carolina curporafion. or its successor, has'complete& and
sold seventy-five (75%) percent of the units of the Condominium project or
until March 1, 1986, or untii the Developer elects to terminate its control
of the Condominium, whichever shall occur first, there shall be no meeting of
the members of the Assoclation unless a meeting s called by the Board of

Directors.

t

4. Annual Meetingst An ahnual meeting of the Association shall be

held at 7:00 o'clock p.m. on the 16th day of March of each year for the
purpose of electing members of the Board of Directors and for the transaction
of such other business as may be properly brought before the meeting.

5, Substitute Annual Meetings: If the annual meeting shall not be

held on the day designated by the Bylaws, & substitute apnual meetlng may be
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announcement at the meeting at which the ad Journment 1s effective,
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called In accordance with the provisions of Sectlon 6 of this Article. A

rmeetIng so called shatll be deslgnaied and treated for all purposes as the

6. Special Meetings: Specla) meetIngs of the Assoclatton may be

called at any time by the Presldent, a maJority of the Board of Dlrectors or
upon written request of not less than 50% in common Interest of the unit
owners,

7. Notlce of Meetings: Wrltten or printed notlice stating the place,

day and hour of the meeting shall be de)ivered or mailed hot Jess than ten
{10) nor more than thirty (30) days before the date thereof, elther
personally or by mall at the direction of the Board of Directors or unlt
owners callling the meeting, to each person entitled to vote at such meeting.

In the case of an annual or substltute annual meeting, the notlce of
meeting need not speciflcally state the buslness to be transacted thereat
unless It Is a matter other than the election of Directors or which the vote _
of unit owners 1s expressiy required by the provislons of the North Carolina
Unit Ownership Act. In the case of a speclal heet!ng, the notice of meeting |
shall épec!fically state the purposes for which the meeting Is called,

When a meeting Is ad Journed for thirty (30) days or more; notice of the.
adjourned meetlnq shall be glven as In the case of an original meeting. when
a neeting is adJourned for less than thirty (30) days in any one ad Journment,

It 1s not necessary to glve any notice of the ad journed meeting other than by

8, Quarum  The presence in person or by proxy at any meeting of the
votIng members (as deflned !ﬁ the Deciaration) having a majority of the total
votes shall constitute_a quorum, Unless otﬁérwlse expressly provided hereln
or in the Declaration or by North Carolina law, any action may be taken at
any meeting of the Assoclatlon at which a quorum Is preseni upon the afflrma-
tive vote of the voting members hav!nq a majority of the tota) votes'present
at such meeting., If there ls no quarum at the opening of the meetlng of the
Assoctatlon, such meeting may he ad fourned from time to time by the vote of a|
majarity of the voting mtmsers present, elther In person or by proxy:; and.at
any ad]Journed meeting at which a quorum Is present any busliness may bhe

transacted which might have been transacted at the original meeting,

The voting members at a meeting at which a quorum fs present may
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continue to dolbusiness until adjournment, no;withstanding the withdrawal of
enough voting members to leave less than a quorum.

9. Votinn Rightst The designation of the voting representative and
his voting rights are set forth in Paragraph 12 {c){3) "Operating Entity" of
the Declaration. The total number of votes of all voting members shall be
100 and each owner or group of owners (lncludlng_the Board of Directors, if
it or its designee shall then hold title to one or more unit(s).shall be
entitled to the number of votes equal to the total of the percentage of
ownership In the common areas and facilities applicable to his or thelir unit
ownership. |

10. ‘Waiver of Notices Any unit owner may, at any time waive notice of

any meeting of the Association in writing, and such waiver shall be deemed
equivalent to the givlng'of such notice. Attendance by a unit owner at any
meeting of the Association shall constitute a walver of notice by him of the
time and place thereof except where a unit owner attends a meeting for the
express purpose .of objecting to the transaction of any business because the
meeting was not lawfully called. {f 81l the ynit owners are present at any
meetfng of the Association no not ice shall be required and any business may
be transacted at such meeting,

1'. Informal Action by Unit Owners: Any action which'may be taken at

a nmeeting of the Associatlon may be taken without & meeting if 8 consent in
writing, setting forth the actlion so taken, shall be signed by.all of thé
persons who would be entitled -to vote upon such action at a meeting, {that
is, the voting members) and filed with the Secretary of the Association to be |
kept in the Association Minute Book.

.

t2. Fiscal Year: The fiscal year of the Associatlion shall be the

calgndar year,

13. Order of Businesst The order of business at annual meetings of

the Association's members, and as far as practical at other meetings of the

members shall be:

{A) Etection of Chalrman of the meeting.

(8} Calllng of the roll and certifying of prox!es.
{C) Proof of notice of meetlng or waiver of notice.
(D) Recading and disposal of any unapproved minutes,
(E} Reports of officers.

(F) Reports of Cormittees.

(G) Election of Inspectors of election,
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{(H) Electlon of dlrectors,
{t) Unflnlshed business,
{(J) MNew business, ’
(K) Adjournment

ﬁnt!l the Developer, Bay Creek, a North Carolina corporation, or its
successor, has completed and sold seventy-flive {75%) percent of the units, or
unt1l March 1, 1986, pr‘ﬁntil the Developer elects to termlinate Its control
of the Condominium, whichever shall occur flrst, the proceedings of all

meet ings of members of the Assoclatlon shall have no effect unless approved

. by the Board of Directors. The Developer shall signify Its termination of

contro) by advising each of the then unit owners In writing of its Intentlon

to do so.

ARTICLE 1V

BOARD OF DIRECTORS

1. General Powerss The buslness and property of the Condominlum shall

be managed and dlrected by the Board of Directors or by such Executive
Committee as the Board may establish pursuant to these Bylaws.

.2, MNumber, Term and Quéllflcatlont

(a) The Initial Board of Dlrectors of the.AssocIatlog. as set
forth in the corporate charter shall serve untll the Deve!ober has
completed and sold seventy-flve percent (75%) of the units, or untl}
Developer elects to terminate its control of the Condominfum, or until
March 1, 1986, (aé specifled in Article 111) whichever shall first
occur. In the event of vacanc!es.-thé remalning directors shall fill
the vacanciest and If there are no remafnlng directors, the vacancles
shall be fllled by the Developek.

(h) Upon the occurrence of one of the events In subparagraph (a)
above, the slze of the Board of Directors may be Increased or decreased
from time to time upon the affirmatlive vote of two-thirds (2/3) of the

" total of the unlt owners, p(ovlded'that sald Board shall not be less
than three In number. Each Director shall hold office for 2 perlod of
one year or unti! his death, resignation, retirement, removal, disquall-=
flcation, or his successor ls etected and quallfiés. Upon termination
of control by the Developer, each member of the Board shall be one of
the owners or co-owners or a spouse of an owner or co~ownert provided,

however, that In the event an owner 's & cdrporatlon. partnership,

B —
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tru;t or other legal entity other than a nagural pPErson 'or persons,
then ‘any offlcer or director of such corporatibn, partner of such
partnership, beneficiary of such trust or manager of such.ether legal
entity, sh;ll be.ellgtble to serve as a member of the Board.

3. Electlon of Dlrectors: Execept as provided in Section 5 of this

‘ Article, the Directors shall be elected at the annual meeting of the
Assoclations and those persons who recelve the hIghest'number of votes shall
be deemecd to have been elected. .

4. Removal: Directors may be removed from office with or without
cause by afflrmative vote of the unit owners having a majority of the total
votes entitled to vote at an election of directors. if any directors sre so
removed, new directors may be elected at the same meet i ng,

5. Vacancies: A vacancy occurring in the Board of Directors,
" including directorships not filled by the unit owners, may be filled by a
" majority of the remaining Directors, though less than a quorum, or by the
sole remaining Directory but ® vacancy created by an increase in thé
authorized number of Dlrectors shall be filled only by electlion at aﬁ annual-
meeting or a special meet!ﬁg of unit owners called for that purpose. Voting
members may elect a Director at any time to fill‘any vacancy not filled by
the Directors.

6. Compensation:s The Board of Directors shall receive no compensation
for their services unless expressly allowed by the Board at the direction of
the unit owners having two-thirds (2/3) of the total votes.

7. Executive Committee:r The Board of Directors may, by resolution

adopted by a majority of the number of Directors fixed by these Bylaws,
desianate two or more Directors to constitute an Execut!ve Committee, which
committee to the extent provided In such resolution shall have and may
exercise all of the authority of the Board of Directors in the management of

the Condominium.

8. Powers and Duties: The Board of Directors shall have the powers

end duties necessary for the edministration of the affairs of the Condominium i

and may do all such acts and things, except such acts es by law or by the
Declaration or by these Bylaws may not be delegated to the Board of
Directors:s Such powers and duties of the Board of Directors shali Include,

hut shall not be limited to, the following:
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{a) Operation, care, upkeep and malptengnce of the common areas

and faclititles.

{b) Determinatlon of the common expenses required for the affalirs
of the Condominfum, including, without 1imitatlion, the operation and
nalntenance of the property.

(¢) Collection of the common charges from the unit owners.

{d) Employment and dismissal of the personnel necessary for the
malintenance and operation of the common areas and facliitles, Including
the employment of a menager for the Condomintum property.

(e) With the consent of the unit owners having sixty (60%) percent

"of the total votes, the adoption and amendment of such reasonable Rules

and Regutatlons as it may deom advisable for the malntenance, conserva-
tion, and beautiflcation of the Condominium property, and for the
health, comfort, safety and general welfare of the owners and occupants

of the said property. Written notlce of such Rules and Regulations

"shall be glven to all owners and occupants, and the entire Condominlium

property shall at all tlmes‘be malntained subject to such Rules and
Requlations., |

(f) Openlng of bank accounts on behalf of the Condominium and
deslgnating the signatorles required therefor,

{(a) Purchasling of unlt§ at foreclosure or other Judiclial sales ]n
the name of the Roard of Directors, or Its deslgnee, corporate or
otherwlse, on behalf of all unit owners,

(h) Selling, mortgaging, voting appurtenant to or otherwise
dealing with unlts acquired by the Boérd of Directors or its deslagnee,
corporate or otherwlse, on behalf of all unit owners -subject to the
Dectaratlon and other éppllcable Pest(ictlons.

{1} Organlzing corporatlions or other entitles to act as deslignees

of the Board In acquiring possession or title to units on behalf of all

unit owners,

(J) mMaintalning and repairing any unlt, If such malntenance or
repalr ls necessary in the discretion of the Board or by operation of
applicahle restrictions to protect the common areas and facllltles or
any other portlon of the bullding, and an owner of any unlt has falled

or refused to perform such maintenance or repalr withln a reasonable

N
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time after written notice of the necessity of said maintenance or

repair dellvered or mailed by the Board tolsaid owner, provided that
the Board shall levy a Spec[al assessment agalnst such owner for the
costs of sald malntenance or repair. .

(k). Entering any. unit when necessary in connection with any
maintenance or construction for which the Board |s responsibley
provided, such entry shail be made during reasonable hours with as
11ttle inconvenience to the occupant as practicable, andjany damage
caused thereby shail be repaired by the Brard and such expense shall be
treated as & common expense.

(1) Granting easements, signing all agreements, contracts, deeds
and vouchers for payment of expenditures and other Instruments in such
manner as from time to time shall be determined by written resolution
of the Board.

(m) Obtaining of insurance for the Condominium property, including
the units, pursuant. to the provisions of Paragraph 16 of the
Declaration,

{n} Making df,repairs. additions and improvements to. or
alteratlons of the Condoﬁinium property and repairs to and restoration
of the sald property In accordance with the other provisions of these
Bylaws gnd the Declaration, after damage or destruction by flre or
other casualty, or as a result of condemnation or eminent domain
proceedings.

9+ Managing Agent: The Board of Directors for the Condominium may

engage the service of any person, firm orlcorporatlon to act as manaqing
agent at & compensation established by the Board, to perform such dutles and
services Bs the Board of Di;ectors shall authorize including, but not 1imited
to, the duties listed in subdivisions (a), {c), (d), (j)s (k). {m), (n) of
Section 8 of this Article IV. The Board may délegate to the managing agent,
all of the powers granted to the Board of Directors by these Bylaws other
than the powers set forth In subdivisions {b). {e), (f), {g). (h), (i), and

(1) of Section 8 of this Article IV,

10, Assessments: The Board of Directors shall make and collect assessH

ments against members to defray the costs and expense of the Condomlnium

properties. The unit owners are bound to contribute pro rata In accordance

ey -
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with thelr percentage Interest In the common areas and facilitles.

11, Regulatlons: The Board of Dlrectors shall make and amend
reasonéble Rules and Regulatlons respecting the use of the Condominfum
property and the common areas and facliitles. Rules and Regulatlions of the

Associatlon, untll amended, shall be as set forth tn the Schedule "AY

attached hereto. Unlt owners shall at all times obey such Rules and

RegulatTons and amendments thereto, and use thelr best efferts to see that

they are falthfully observed by lessees, employees, Invlitees, and persons
over whom they have or may exerclse control and supervision, It belng
understood that such Rules and Reguiatlions and amendments- thereto,. shall
apply and be binding upon all unlt owners and thelr tenants. Provislons of
the,ﬁorth Carollna Unit Ownership Act pertaining to Rules and Requlations are
incarporated herein by reference and shall be deemed a part hereof,

12. Enforcement: The Board of Directors shall enforce by ileqal means

Condominiums, the Artlcles of Incorporation, these Bylaws and the Rutes and
Requlations for the use of the Condominium property and the common areas and

faclltt'es.

ARTICLE V

MEETINGS OF DIRECTORS

!, Organizatlon Mect!ngt The orqanizational meétlng of the ﬁew\v
elected members of the foard of Directors shallrimmedlately follow the
inttial meetiﬁg of the unlt owners, No notice shall be. necessary to the
newly elected members of the Board of Dlrectors in order to legally

constltute such meeting, providing a gquorum shall be present.

2, Reqular Meetlng: A reqular meefing of the Board shall be heid
Immedlately after, and at the 5amelplace as the annual me=tling or subst ftute
annual meeting of the unit owners. !n addition, the Board of Directors may
provide by resolution the time and place within the State of North Carolina
for the holding of a regular meeting of the Board.

3. Speclal Meetings Speclal meet!ngé of the Board.of Directors may be

called by the Chairman, the President of the Associatlon or by any two

Directors. MNotice of the méetlﬁg shall be glven oratly or In writing at

least 24 hours before the time flxed for the meeting.
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L, Notlce of Meetingst Regular meetings of the Board of Directors may

be held without notice The person or persons calling a spectal meeting of
Directors shall, at least two days before the meeting, give notice thereof by
any usual means of communication. Such notice need not gpeciff the purpose
for which the meeting is called. Attendance by alDirector at & meeting shall
const itute a walver of notice of such meeting except where @ Director attends
the meeting for the express purpose of objecting to the transaction of any
buslness because the meetfng was not lawfully called. |

5, Waiver of Noticet Any member of the Board of Directors may, at any

time waive notice of any meeting of the Board of Directors In writing, and
such walver shall be deemed qulvalent‘to the giving of such notice.
Attendance by a member of the Board at any meet ing of the Board shall
constitute a waiver of notice by him of the time and place thereof except
where a director attends the meeting for the express purpose of objecting to
the transaction of any business because the meeting was not lawfully calied.
If all the members of the Board of Directors are present at any meeting of
the Board, no notice shall be reguired and any business may be transacted at
such meeting.

6. Quorum: A majority of the number of Directors fixed by these
Bylaws as amended from time to time, shall be required for and shall
constitute a quorum for the transaction of business at any meeting of the
Board of Directors.

7. Manner of Actings Except as otherwise provided in this section,

the act of the majorlty of the Directors present at s meeting at which a
aquorum {3 present shall be the act of the. Board of Directors.
A vote of a majority of the number of Directors fixed by the Bylaws

shall be required to edopt a resolution creating an Executive Committee, The‘

-votr of a majority of the Directors then holding office shall be required to

adopt, smend, or repeal a Bylaw, provided that no modification of or
amendment to the Bylaws shall be effective until recorded in the Office of
the Register of Deeds of Durham County, North Carolina. Vacancles in the
Board of Directors may be filled as provided in Article IV, Sectlon 5, of
these Bylaws.

8. Organization: Each meeting of the Board of Oirectors shail be

presided over by the Chairman of the Board, and In the absence of the

- 10 -
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Chalrmah, by any person selected tc preslde by vote of the malority of the
Directors present, The Secretary, or In hls absence, an Assistant Secretary,
or In the absence of both the Secretary and Assistant Secretary, any person
designated by the Chalrman of the meet.Ing, shall act as éecretary of the
meet ing,

9, Informal Action of Directors: Actlon taken by a majority of the

Directors without a meeting Is hevertheless Board actlon if written consent
to the actlon In questlon is sfgned by all of the Directors and fliled with
the minutes of the proceedings of the Board, whether done before or after the

actlon so taken.

10. Minutes: The Board shall keep'ertten minutes of Its proceedings,

11, Fidellty Bondst The Board of Directors may require all offlcers

and employeas of the Condominium ﬁandllng or responsible for Condominium
funds to be covered by an adequate fidelity bond. The premfum on such bonds

shall constitute a common expense,

12, Liability of the Board: The members of the Board of Directors

shall not be liable to the unit owners for any mlistake of Judgment,

neqllgence, or‘otherwlse except for their own Individual willful misconduct
or had falth, It is Intended that the membérs of the Board of Dlrectors
shal! have nb personal liabi}!tylulth respect to any contract made by them on
behalf of the Condominlum, except to the extent they are unit owner(s). It
Is also intended that the 1lability of any unlt owner arising out of any
contract made by tﬁe Board of Directors or out of the aforesald Indemnity In
favorlof the members of the Board shall be 1imlited to such proportion of the
total liability thereunder as his Interest In tha common areas and facllitles
bears to the interests of all the unit owners in the common areas and
facilities. Every agreement made by the Board or by the managing agent on
behalf of the CondomInlum shall Tncorporate by reference all of the terms and
provisions of the sald Declaration and these Bylaws. Each unit owner's
11abl1lty thereundar shall be Yimlted to such proportion of the total
11abl1lity thereunder as hils interest in the common areas and faclltlitles bears
to the interest of all unlt owners In the common areas and factlitles,
13. Amendments: '
(A) Except as otherwlse provided hereln, these Bylaws may be

amended or repealed and new Bylaws may be adopted by the affirmative vote of

- 11 =
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a majority of the directors then holding office at any reqular or special
meet1ng of the Board.-of pirectors. However, the Board of Directors shall

have no power to adopt a Bylaw: (1) requiring more than a majority of the

| votes cast to constltute action by the members of the Assoclation, except

where higher percentages are otherwise required hereing (2) providing for the
management of the Association otherwise than by the Board af Directors or its
Execut ive Committees (3) increasing or decreasing the number of .directors: or
{(4) classifying and staggering the election of directors.

{8) A resolution amending or repeal ing the Bylaws may also be
proposed by the members of the Association. Members not present In person or
by proxy at the meetings consldering the amendment may express thelr approval
or disapproval in writing, providing such notice is delivered to the
Secretary at or prior to the meeting. Sucp spproval must be by the
off Irmat lve vote of at least 6Q% of the entire membership of the Assoclatlion.

(C) No amendment shall discriminate against any unit owner or
agafnst any qnlt or class or group of Qnits unless the unit owners so

affected shall consent, No amendment shall change any condominium unit nor

the share in the common elements appurtenant to It. nor increase an owner's

- share of the common expenses, nor change the voting rights of the members

unless the record owners of the units concerned and al) record owners of
1lens thereon shall join in the execution of the amendment. '

(D) ‘A éopy of each amendment to the Bylaws shall be certified by
the Presldent and Secretary of the Association as having-been'du1v adopted
and shail be effective when recorded in the public records of Durham County,

North Carolina, pursuant to the Unit Ownerghip Act.

14, Adjourned Meetings: If st any meeting of the Board of Directors,
there be less than a quorum present, the majority of those present may

ad Journ the meeting from time to time until a quorum ls present. At any

ad journed meeting any business that might have been transacted at the meeting

" as originally called may be transacted without further notice.

15, Order of Businesst The order of business at the annual director's

meeting and as far as practical at other meetings of the directors shall bes

(a) Calling of roll,

(b) Proof of due notice of meeting.

(c) Reading and disposal of any unapproved minutes,
{d) Reports of officers and committees.

{e} Election of officers.

(f) Unfinished business.

(g) HKew business.

{h) AdJournment.
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ARTICLE W

OFFICERS
1. Numberss The officers of the Assoclatlon shall be a President, who
shall be a director, one or more Vice Presidents, a Treasurer, a Secretary
and such Assistant Treasurers, Asslistant Secretarles and other officers as
the Board of Directors may from time to time elect, Any person may hold two
or more of fices except that the Presldent shall not also be the Secretary or
an Assistant Secretary.

2, Election and Term: The offlcers of thé CondomIinfum shall be

elected by the Board of Dlrectors, Such electlons may be held at the regular
annual meeting of the Board, E£ach off{cer shall hold office for a perlod of
one year or untl! his death, resignation, retirement, removal, disqualifi-
catlon, or his successor Is etected and qualifies.

3. Removal: Any offlcer or agent elected or appolinted by the Board of
Directors may be removed by the Board with or wlthbut causey but such remava?l
shall be without prejudice to the contract rights, If any, of the parsaon so
removed,

4. Compensatlon: - The compensatlon of all officers and employees of
the Assoclatlon shall be flxed by the Board of Dlrectn?su provided that the
Board may delegate authority to fix the compensatlon of employees to the
Presldent,

5. Chalrman of the Board: The President and Chalrman of the Board

shall be the prlncipé! offlcers of the Condominlum and, sub Ject to the
control of the Board of Directors. shall supervise and contro! the managément
of the Condominium. The Chalrman shal) when present, preside at all meet | ngs
of the Board and of the unit owners and, In general, shall perform all dutles
Tnchenp to the office §f Chairman of the Board‘and such other dutles as may
be préscr!bed from time to tlme by the Board.

6. Vlce-Chalrman: The Vice-Chalrman shall, in the absence or
disabltity of the Chalrman, have the powers and perform the duties of sald
office, tn additlon, each Vice-Chalrman shall perform such other dutles and
have such other powers as shall be prescrlhed hy the Chalrman of the Board,

7. President: The President shall be the chlef executlve o%flcer of
the Bay Creek Assoclation, Inc., and shall exerclse general supervision over

Tts property and affa!r§e He shal! slgn on behalf of the Assocliatlion al}

-13 -
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conveyances, mortgages, deeds of trust, and mate(ial contracts, and shall do
and perform all acts and thfngs as the Board of Directors may direct from
time to time, He shall approve payment of vouchers by initialling the same
which shall be authority for the appropr iate offlicer to pay same.. The
President shall be invited to attend meetings of each special committee, and

shall in each case, be an ex—of ficio member of each committee,

8. Vice Presidents: The Vice President, or the Senior Vice President

If there he more than one Vice President, in the absence or dlsability of the !

Pregident, shall exercise all of the powers and perform all of the.dutles of
the President or as may be directed by the Board of Dlrectofé. Af the Board
of Directors shall elect more than ohe Vice President, the Goard shaly.
designate the order of genfority of such Vice Presidents.

9, Secretaryt The Secretary shall keep accurate records of the acts
and proceedings of all meetings of unit owners and Directors.  He shall glve,
or cause to be given, all notices required by law and by these Bylaws. He
shéll have general charge of the minute books, seal and records of both unit
owners and the Board. He shall sign such Instruments as may require his
signature, and, in general, shall perform all duties incident to the office
of Secretary and such other duties as may be assigned him from time to time
by the Oirectors. An Assistant Secretary may be elected who shall in the
event of the Secretary's ébsence or disability perform the duties and

10. Treasurer:t The Treasurer shall have custody of all Condominium
funds and securities and shall receive, deposit or disburse the same under
the direction of the Board of Directors. .He shall keep full and accurate
accounts of the finances of the Condominium in books especially provided for

that purpose. He shall cause & true statement of lts assets and llabilitles

as of the close of each fiscal year, and of the results of its operations and |

of changes in surplus for such fiscal year, all in reasonable detail, to be
prepared and distributed to all unit owners and members of the Board of
Directors on or before the 15th day of the third month following the close of -
each f!sgal year. The statement so flled shall be kept available for
Inspect ion by any unit owner for a period of three (3) years. The Treasurer

shall also prepare and file all reports and returns required by Federal,

- 14 -
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State or toca! law and shal) generally perform all other dutles as may be
asslgned to him from time to time by the Chalrman of the Board or the Board
of Directors.

11, Assistant Secretarles and Treasurerss The Asslstant Secretarles

and Assistant Treasurers, !f any, shall, In the absence or dlsablllity of the

Secretary and the Treasurer, respectlvely, have all the powers and perform

all of the dutles of those officers, and they shall In general perform such

other duties as.shall'be assigned to them by the Secretary or the Treasurer,

respectively, or by the Chatrman of the Board or the Board of Directors.
ARTICLE vi}

FISCAL MANAGEMENT

i, Fiscal Management: The provisions for the financlal management of

the Assoclatlon set forth in the Declaratlon, ss amended, and the Artlcles of
Incorporation, as amended, shall be supplemented by the following provislons,
2, Accountss The recelpts and expenditures of the Associatlon shall

be credited and charged to accdunts under the following class!fications as

" shall be appropriate, all of which expenditures shall be common expenses:

(A) "Current expenses," which shalt Include all recelpts and
expenditures within the fiscal year for which the budget is made Including a
reasonahle allowance for contingencles and working funds, except expendituras
chargeéble to reserves or to additlonal Improvements. The balance in this
fund at the end of each year Shall be applied to reduce the assessments for
current expenses of the succeedlng‘year.

(B) '"Reserve for deferred.malntenance." which shall Include funds for
malntenance items that occur less frequently than annually,

(C)}) "Reserve for replacement," which shall. Include fﬁnds for repalr or
replacement requlred because of damage, dep}eclatlon or obsolescence.

(D) "Betterments,”" which shall Include the funds to be used for |
capltal expenditures for additlonal Improvements or additional personal
property that will bé part of the condominium elements.

3. Budget: The Board of Directars shall adopt a budget for each
flscal year which shal) Inc&ude the est!mated funds required to defray the
common expense and to provide and malntaln funds for the foregoing accounts
and reserves In accordance with generally accepted accounting principles as

foltows:

- 15 -
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{A) "Current expenses,' the amount of thch shall not exceed by 15%
the amount budgeted for this account for the prior year.

(B) "Reserve for deferred ma{ntenance,”" the amount of which shsll not
exceed 10% of the amouné budgeted.for this account for the prior year.

The amount of eech budgeted item may be Inéreased over the foregoing
limitations when approved by unlt owners entitled to cast not less than 51%
of the votes of the entire membe;ship of the Associstion. Provided, howeQer.
that until the Developer of the Condominium has completed 211 of the contem=

plated Improvements and closed the sale of not less than seventy-five percent

| (75%) of the units, or until the Developer elects to terminate its control of

the Condominium, whlchever shall first occur, the Board of Directors may omit
from the budget all allowances for contingencies and resérves. Provided,
further, that the first Board of Directors elected by the members of the
Association may fix the budget for the first year at any level the Directors
may determine. Thereafter, the restrictions on increases In the budget In
paragraphs (A} and (B) above will be effectlve.

Copies of the Budget and proposed assessments shall be trénsmitted to
each unit owner at least twenty {20) days prior to the annual meeting of

Association members.

4. Determination of Common Expenses and Fixing of Common Charges: The
Board of Directors shall from time to time, and at least annually, prepare a
budget for the Condominium, determine the amount of the common charges

payable by the unit owners to meet the common expenses of the Condominium,

‘and allocate and assess such common charges among the unit owners according

to their respective common interests. The common expenses shall inglude,
among other things, the cost of all insurance premiums on all policles of
Insurance required to be or which have been obtained by the Board of
Directors pursuant to the provisions of the Declaration. The common expenses
may also Include such amounts as the Board of Directors mey deem proper for
the operation and maintenance of the Condominium property, including, wlthout
limitation, an amount for working capital of the Condominium, for a general
operating reserve, for o reserve fund for replacements, and to make up any
deficit in the commoﬁ expenses for any prlor year. The common expenses may

also Include such amounts as may be required for the purchase by the Board of

Directors or 1ts designee, on behaif of all unit owners, of any unit whigh is |

-1f -
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to be sold at a foreclosure or other Judlclal sale. The Board of Directors
' sha!l'advlse all unit owners prnmﬂt¥y In writing of the amount of common
charées payable by each of them, respectlively, as determined by the Board of
Directors. as aforesaid, and shall furnish coples of each budget on which

stich common charges are based to all unit owners,

5. Payment of Common Charges: All unlt owners shall be obllgated to

pay the common charges assessed by the Board of Directors pursuant to the
provisions of Seétion_10 of Artlcle !V at such time or times as the Board
shall determine.

No unlt owners shall be llabte for the payment of any ﬁart of the
common charqes assessed agalnst hls uﬁ!p subsequent to a sale, transfer or
other conveyance by him of such unlt, together with his Interest In the
common areas and facllltles as deflﬁed Th the Declaration. A purchaser of &
unlt shall be Jointly and severally liable with the setler for the payment of
common charges assessed agalnst'sﬁch unit prior to the acqulsitlon by
purchaser of such unit without prejudice to the purchaser's right to recover
from the seller the amounts pafd by the purchaser therefor. Provided that a |
mortgagee or other purchaser of a unlt at a foreclosure sale 6f such unlt
shall not be llable for and such unit shall not be subject to a lien for the
payment_of common charges asjessed prior to the foreclosure sale, Such
unpald common charges shall be deemed to be common charges collectible from
all of the unft owners including such pu}chaser. hls successor and assigns.

6. Collection of. Assessments: The Board of Directors shall assess

common charges aga]nst the unit owners from time to time and at least
annuatly and shall take prompt action to collect any c&nmon charge due from
any unit ownér thch remains unpald for more than th!?ty_(BO) days from the
due date for payment thereof,

7. DBefault In Payment of {ommon Charges: !n the event of default by

any unif ownér in paylng to the Board of Directors the common charges as
determined by the Board, such unlt owner shall be obllgated to pay Interest
at the maximuﬁ leqal rate on such common charges from the due date thereof,
(but not to exceed the monthly rate of one and one-half percent {1-1/2%)),
together with al) expenses, including attorneys' fees {If permitted by law),
incurred by the Board in any proceeding brought to collect such unpald common|

charges. The Board shall have the right and duty to attempt to recover such




ook 131 drage 247

common charges, together with interest therepn. pnd the expenses of the
proceeding, inciuding attorneys' fees in any action to recover the same
brought against such unit owner, or by foreclosure of the llen on such unit
in }ike manner as a note, deed of trust or mortgage of real property,

8. Fforeclosure of Liens for Unpaid Common Chargest In any actlon

brought by the Board to forecliose on 5 unit because of unpaid common charges,
the unit owner shall be requlired to bay a reascnable rental for the use of
his unit and the plaingiff_fn such foreclosure action shall be entitled to
the appointment of a receiver to collect the same. The Board, acting on
behalf of all unit owners, or on behalf of any one or more individual unit
owners 1f so instructed, shai! have the power to purchase such unlt at the
foreclosure sale and to acquire, hold, lease, mortqage, convey or otherwlse
deal with the .same, subject, however, to applicable restrictions of record
and the provisions of the Declaration. A suit to recover a money judgment
for unpald common charges shall be maintainable without foreclosing or
waiving the lien securlnglthe same.

9., Statement of Common Charges: The Board of Directors shall promptly

provide any unit owner so requesting the same in writing, with a written
statement of all unpald common charges due from such unit owner.

10. Abatement and Enjoinment of Violations by Unit Ownerst The

violation of any Rule or Regulation adopted by the Board or the breach of any
Bylaw contained herein, or thelbreach of any provision of the Declaration,
shall give the Board the right, in addition to any other rights set forth In
these Bylaws: (a) to enter the unit In which or-as to which, such violation
or breach exists and to summarily abate and remove, at the expense of the
defaulting unit owner, any structure, thing or condition that may exist

therein contrary to the intent and meaning of the provisions hereof, and the

Board shall not thereby be deemed guiity in any manner of trespass; or (b) to

enjoin, abate or remedy by approprlate iegal proceedings, either at law or in

equity, the continuance of ‘any breach.

11, Maintenance and Repairt (a) A1l maintenance and any repairs to

any unit, structural or non-structural, ordinary or extraordinary, (other
than maintenance of and repairs to any common areas and fecilities contalined
therein and not necessitated by the neglligence, misuse or neglect of the

owner of such unit) shall be made by the owner of such unit., Each unit owner

- 18 -
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shall be responsible for alf! damages to any and all other units and/or to the
common areas and facilitles that his fallure ;o £o do may engenders (b) A}
malntenance, repalrs and replacements to the common areas and facltitles,
whether tocated inside or outslde of the units (unless necessitated by the
negligence, mlsuse or neglect of a unit owner, !n which case such expense

shall be charged to such unit owner), shall be made by the Board and be

- charged to al) the unit owners as a common expense,

12. Restrictlons as to User The use of the property of the Condo—

minlum shall be In accordance with the following provisions:
{a) Each of the units shall be occupled only for resldential purposes,
and shall not be used for any purpose which Is not permissible under

applicable zoning regulations. No unlt may be divided into smaller unlts or

any portion thereof sold without flrst amending the Declaration. No unit may

contaln less than elght hundred fifty (850) square feet,
(b} The common elements shall be used for the purposes for which they
are intended in the furnlshing of services and facilitles for the enjoyment

of the unlts,

4

(c). Mo use or practice shall be permitted on the property which is the

source of annoyance to unit owners or which Interferes with the peacefﬁi
possession and proper use of -the property by the unit owners. All parts of
the property shall be kept In a clean and sanitary condition, and no rubblsh,
refuse, or garbage allowed to accumulate nor any fire hazard allowed to

exlst, It shall be the responsiblitfty of each unit owner and the Board of

‘Directors to prevent the develapment of conditions which render the property

" or the building unclean, unsightly or unkept or which substantlaily decrease

the beauty of the area as a whole. No unlt owner shall permit any use of his
unlt or of the comman elements whlch wil! Increase the rate of Insurance upon
the CondomInium property. No Immoral, improper, offensivé, or uniawful use
shall be made of the Condominium property or any part thereof, All valid
laws, zoning ordinances, and regulatlons of all governmental bodies having
Jurisdictlon thereof shal! be observed. The responsibltity of meeting the
requirements of govermental bodles which require malntenance, modificatlon,
or repalr of the CondomInlum property shall be the same as the responsibility

for the malntenance and repalr of the property cohcerned,
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(d} Until the Developer has completed and sold one hundred sixty (160)

units, neither the unit owners nor the Association shall interfere with the
sale of additional units. The Developer may make such use of the unsold
units and common areas as may facilitate such completion and sale, including
but not }imited to the rental of same, the showing of the property, and the
display of "For Sale" and "For Rent' signs.

13, 'Rtght of Accesss A unit owner shall grant s right of access to

his unit to the managing agent and/or any other person authorized by the
Board of Directors or the managing agent, for the purpose of making
Inspect ions or for the purpose of correcting any condition originating in his

unit and threatening another unit or a common area and facility, or for the

purpose of performing installations; alterations or repairs to the mechanical -

or electrical services or other common aress and facilitles in his unit or
elsewhere in the building or to correct any condition which violates the
provisions of any mortgage covering another unit, provided that requests for
entry are made In advance and that any such entry is at a time reasonably’
convenient to the unit owner. In case of an emergency, such right of entry

shall be Immediate, whether the unit owner Is present at the time or not.

th, Rules of Conduct: Rules and regulations concerning the use of the |

units and the common areas and facilitlies may be promulgated and amended by
the Board. Coples of such rules and requlations shall be furnished by the
Board to each unit owner prior to the time when the same shall become
effective.

15, Equipmenty Each unit owner shall own and be responsible for the
maintenance, repalr and replacement of the equipment within his unit
including but not timited to the following: hot water heater, electric panel
and service, furnace, air conditioner. plumbing fixtures and pipes or drains
which may become clogged.

16, Mater and Sewer Charges:s Water and sewer service shall be

provided by the City of Durham directly to each unit through a separate .
meter, and each unit owner shall pay his bil1l for water and related sewer
service. The water and sewer service for the common areas and facllitles
shall be paid for as & common expense.

17. Electricitys Electriclity shall be supplled by the public utitity

company serving tha ares directly to each unit through a separate meter, and
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each unlt owner shall be required to pay the billg for electriclity consumed
or usea In his unit, The electricity servlng the common areas and facilities .
shal 1. be gseparately metered, and the Board of Directors shall pay all billsg
for electriclity consumed In any portlons of the common areas and facllitles
a5 a comman expense.

18. Emergency Assessments: Assessments for common expenses of

emergencles that cannot be pald from the annual assessments for common
expense shall he made only after notlice of the need for such !s given to the

unit owners concerned, After such notice and upon approval by persons

"entitled to cast more than one=half of the votes of the unit owners

concerned, the assessment shall become effective, and It shall be due after
30 days notlce In such manner as the Board of Directors of the Assoclation
may require In the notlice of assessment,

19. Bank Depositorys The depos Ttory of the Assoclation shall be such

hank or banks {including savings and loan assoclations) as shall be
designated from time to time by the Directors and In which the moneys of the
Assoclatlion shall be deposited. Wlithdrawal of moneys from such accounts
shall be only by checks signed by such person or persons as are authorlzed by
the Directors.

ARTICLE Vi1

RECORDS AND AUDITS

1. Recordss The Board of Directors shall keep detalled records of the
acts of the fBoard and the maﬁaglng agent, minutes of the meetIngs of the
Board, minutes of the meetings of the unlt owners, and financlal records and
books of account of the Condominlim, including a chroncloglcal 1lsting of
recelpts and expendltures, as well as a separate account for each unlt which,
among other thlngs, shali‘contaiﬁ the amount of each assessment of the common
charges agalnst such unlt, the date.when due, the amounts paid thereon, and
the balance remalning unpald., The financlal record and books of account
shall be avallable for examinatlon_by all the unlt owners, thelr duly
author ized agents or attorneys at convenlent hours on workling days that shal?
be sct and announced for general knowledge. A written report summarizling all
recelpts and expenditures of the Condominlum shall be rendered by the Bosard
to all unlt owners on or before the 15th day of the third month following the

close of each fiscal year covering the preceding year. In addition, an
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annual report of the receipts and éxpenditures of the Condominium, prepared

by a certified public accountant selected by the Board, shall be rendered by

the Board to all unlt owners and to all mortgagees of units who have

requested the same, promptly after the end of each fiscal year,
ARTICLE X

PARLIAMENTARY RULES

1. Robert's Rules: Robert's Rutes of Order (latest edition) shall

govern the conduct of the Association meetings when not in conflict with the

Declsration, Articles of Incorporation, or these Bylews.

The foregoing were adopted as the Bylaws of Bay Creek Association,
Inc., a corporation organized under the laws of the State of North Carolina,
at the first meeting of the Board of Directors on the day of
+ 1985,

Secretary
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FOR REGISTRHTION REGISTER OF DEEDS
WILLIE L. INGTO
DURHAM COUNT

2062 JUL 30 08:59:33 P
- BK: 3521 PG.823-835 FEE:$47.00
INSTRUMENT # 2002035546

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR BAY CREEK CONDOMINIUMS AND MUTUAL QUITCLAIM

Prepared by and mail to:
Charles A. Reinhardt, Jr., Reinhardt Milam Law Group, PLLC
PO Box 1452, Durham, NC 27702
NORTH CAROLINA, DURHAM COUNTY

This First Amendment to Declaration ar_ld mutual quitclaim, made and entered into this
the _|__g_:__ day of July, 2002, by and between BAY CREEK ASSOCIATION, INC., DALPH G.
AIKEN (Widow), FLORENCE A. ROBERTS and husband BOBBY R. ROBERTS, BARBARA J.
ROBERTS (Unmarried), VALINDA R. HICKS and husband JOSEPH A. HICKS, BRYANT B.
ROBERTS and wife DEBOMH B. RdBERTS, ROBERTS CONSTRUCTION COMPANY, INC,,
R. ROY MITCHELL, Trustee;_SOUTHBANK, MARGARET A. BRADY, Substitute Trustee;
BRANCH BANKING & TRUST COMPANY (successor by merger to Security Federal Savings
Bank, which in turn was successor by merger to Security Federal Savings & Loan Association),
W.5. TUCKER, Trustee, MECHANICS AND FARMERS BAN K, pursuant to Chapter 47A of the
North Carolina Unit Owner;hip Act (heréinaﬁer called the Act)

| W-I-T-N-E-$-S-E-T-H

THAT WHEREAS, Robeﬁs Construction Company, Inc. (hereinafter RCC) previously
caused a Condominium Declaration for Bay Creek Condominiums (hereinafter referred to as
the Declaration) to be filed in the Office @f the Register of Deeds of Durham County in Book
1314 at page 168; and |

THAT WHEREAS, Articles 4 and 21 of the Declaration provided that the ratio of
undivided interests of each qnit owner could be altered by an amendment to the Declaration
and that amendments to the Declaration require the affirmative vote of at least 90% of the
undivided interests of all umt dwners; and
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THAT WHEREAS, the Bay Creek Condominiums border the right-of-way for interstate
Highway 85, and as part of a highway improvement and widening project for Interstate
Highway 85, the North Carolina Department of Transportation (hereinafter NCDOT) required
fee simple title to a portion of the Bay Creek Condominiums, together with a permanent
drainage easement, a temporary construction easement, and the complete removal of Bay
Creek Condominium Building G and all 18 of the Bay Creek condominium units contained
within said Building G; and

THAT WHEREAS, by deed recorded on July 8, 2000 in Book 2866 at page 901,
Durham County Registry, RCC, the original Declarant and the record owner of that time of all
18 units within Building G, conveyed to NCDOT the property which was being sought by
NCDOT; and

THAT WHEREAS, the property which was conveyed by RCC to NCDOT by the
aforesaid deed was actually owned not just by RCC but was also owned in undivided interests
by the remaining unit owners of Bay Creek Condominiums; and

THAT WHEREAS, the undersigned represent 100% of all the unit owners and 100%
of the holders of Deed of Trust liens on the units (as more specifically set forth on Exhibit B
to this First Amendment), and wish by this First Amendment to (a) withdraw Building G and
all 18 of its units from the condominium regime of the Declaration and (b} to re-apportion the
undivided interests in the condominium in light of the withdrawal of said Building G and all
18 of its units.

NOW, THEREFORE, the undersigned hereby declare and quitclaim as follows:

1. Building G of Bay Creek Condominiums, together with all 18 of its units, as the
same are more fully describéd in the Declaration, and shown on Plat Book 112 at page 83,
Durham County Registry, and Condominium Drawer 4 at page 20, Durham County Registry,
are hereby WITHDRAWN from the condominium regime of Bay Creek Condominiums.
Except as conveyed or to be conveyed to NCDOT as provided in Paragraph 2 below, the
ground area formerly occupied by Building G shall be hereby part of the common area of Bay

Creek Condominiums.
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2. It is understood that, by separate deeds and release deeds, the property and
easements which were conveyed by RCC to the NCDOT by deed recorded on July 8, 2000
in Book 2866 at page 901, Durham County Registry, will be quitclaimed by the undersigned
to the NCDOT, and that the property and easement described in said previously recorded
deed from RCC to NCODT, and in the quitclaim and release deeds from the undersigned to
NCDOT to follow, shall no longer be a part of the common area of Bay Creek Condominium
but shall instead be the property of NCDOT.

3. RCC, as the last record owner of said Units 1 through 18, Building G, does
hereby quitclaim unto the unit owners of Bay Creek Condominium, as set forth on Exhibit B
to this First Amendment, all right, title and interest which RCC may have in and to said Units
1 through 18, Building G, which are not otherwise fully encompassed within the property
previously conveyed and to be quitclaimed to NCDOT as described in Paragraph 2 above, it
being understood that the property so quitclaimed by RCC shall become part of the common
area of Bay Creek Condominiums. The record owners of Bay Creek Condominium, as set
forth on Exhibit B to this First Amendment, hereby quitclaim and release unto RCC all rights
to the condemnation award paid by NCDOT to RCC, as weli as all rights to the building
materials, fixtures and other personal property which formerly made up and were incorporated
into Building G of Bay Creek Condominium, and which personal property has already been
removed by RCC from the previous site location of said Building G.

4. Exhibit A to this First Amendment reallocates the percentages of undivided
interest in the Common Elements, of votes in the Association, and of a percentage of the
Common Expenses resulting from the above-described withdrawal of Building G and its 18
units from the Bay Creek Condominium regime and the above-described withdrawal and
conveyance of property and easements to NCDOT. 1t is fully understood that the interests as
reallocated by this Amendment shall, with the units to which they attach, remain the property
of the respective unit owners, and the secured property of the respective lienholders, as set

forth on Exhibit B to this First Amendment.
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5. Exhibit B to this First Amendment set forth the ownership interests and the Deed

of Trust interests of the undersigned.

Except as specifically amended herein, the Declaration shall remain in full force and

effect,
IN WITNESS WHEREOF, the undersigned have executed this First Amendment to the

Declaration of Condominium for Bay Creek Condominiums, the day and year first above

written.

SIGNATURE AND NOTARY PAGES ATTACHED
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OQ %( M (SEAL)

Dalph G. Aiken

Q\ D, Mm gaﬂ:#’ (AL

" Florence A. Roberts
Bobby R. R8berts
/&A’ (SEAL)
Bryant B, 'Roberts
/\Q@ﬁ% /édi (SEAL)

Deborah B. Roberts

(SEAL)

VM% y: (SEAL)
Valinda R. Hicks
eaph /9\ Jd_ (SEAL)

}os@AyHicks

NORTH CAROLINA

DURHAM COUNTY
1, a Notary Public, do hereby certify that Dalph G. Aiken, Florence A. Roberts and

husband Bobby R. Roberts, Bryant B. Roberts and wife Deborah B. Roberts, and Valinda R.
Hicks and husband Joseph A. Hicks, each personally appeared before me this day and

acknowledged the due execution of the foregoing instrument.
WITNESS my hand and notarial seal, this the go—/- day of June, 2002,

5./7-03

My commission expires:
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ROBERTS CONSTRUCTION COMPANY, INC,

By: B R Gabd—

BAY CREEK ASSOCIATION, INC,

s (KU G8S

NORTH CAROLINA
DURHAM COUNTY

1, a Notary Public, certify that B.R. Roberts personally came before me this day and
acknowledged that he is President of ROBERTS CONSTRUCTION COMPANY, INC,, and that

he, as President, being authorized to do so, executed the foregoing instrument and-sealed-lt.
with-the-corporate-seal, all on behalf of the corporation.

Witness my hand and official stamp or seal this /s day of June, 2002.

m\\m ll.'!lll////,
“ga ,wéﬁ’%

g,
EX woa i%
. = H
My commission expires: S-~17-03 | %%9 PuBL\®
: 23,
U S5
<y, COU
NORTH CAROLINA g insSS
DURHAM COUNTY

), a Notary Public, certify that B 7? 7‘?0 BELTS

personally came before me this day and acknowledged that he is President of BAY CREEK
ASSOCIATION, INC., and that he as President, being authorized to do so, executed the

foregoing instrument , all on behalf of the corporation.

Witness my hand and official stamp or seal this gs-/ day of June, 2002,

oo O Wited

Notary Public O Yy
& J. Z,
rU ﬂ . § o \A' -u..W-.e(@
v & GV.‘. “y é/
M . . . 5 / 7 a 3 o § ‘.. “0 TA H? ... %
commission expires: ~ - . H L=
€2 PusLe SoS
%;4, cl.-o' 4‘*\\\\\

uN
”’”lmucdtm\\\\\\‘
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. {SEAL)
Barbara J. Robe

CEOREA Noerw Cacocinh
DurHAam COUNTY

|, a Notary Public, do hereby certify that Barbara J. Roberts personally appeared before
me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal, this the /-51[ day of June, 2002.

s, ~N
* S0A o iy,
%WQMQ/\J § o".‘E&------'f".é‘(%

' RS

Notary y)lic /

m:{””////
e . ..G
Z
o
|
>
~

Qung
00X

S /7-63

O
S
L

Uy

My commission expires:
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Y~ S U o (SEAL)

R. Roy Mitchell, Trustee

SOUTHBANK
By: /M@—\

NORTH CAROLINA
DURHAM COUNTY

1, a Notary Public, do hereby certify that R. Roy Mitchell, Trustee, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

WITNESS my hand and notarial seal, this the Z@h’\ day of June, 2002.
\\\\\mmnmw,y

o" by

et Ve
4 ¥ \OTARy %
Sunomn /Xbu Q{M

S

£

E* - o kX

E 5 Notary Public
%

5, ﬁu C 7
0 B'-‘ S0
muunm\%“
My commission expires:

e

[~29-~2007

NORFH-EAROHNA Alobomou
BURHAM COUNTY of Modison
Wilhoan~ 7. Morrow

|, a Notary Public, certify that
he s Eyecuive Yice - Oresicerst

personally came before me this day and acknowledged that
of SOUTHBANK, andthat ___ he, as £ - being authorized
to do so, executed the faregoing instrument and—sealed—nhwﬁh-&he—ee&pua&e—seal all on behalf
of the corporation.

,,..---mqutness my hand and official stamp or seal this _&ﬂ day of June, 2002.

-

K041 j Rbrvapld

Notary Public ¢

b,

.|ﬂ'|”"'lg,
v

L Lol L TN
-

W

rer  SIGNATURE GUARANTERD
- .mz-, AL mr (UANHF; rm

\]
'“‘
~
bl
e,

”34#6: é‘.

"' 41 ““.‘\
My commission expires: 1O~ |4~ 03
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. AR . ‘{""‘.:.’ . u‘«_ £ .
ot " (f/" :
ldﬁg 4

Mar aret A. Brady, Substitute TruU!

(SEAL)

i
S
s - -{.J e
N - \wJ
MY
Y1 %9

BRANCH BANKING & TRUST COMPANY

By: 49‘[
. 2.

NORTH CAROLINA
DURHAM COUNTY

{, a Notary Public, do hereby certify that Margaret A. Brady, Substitute Trustee,
personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

WITNESS my hand and notarial seal, this the 18th

day of July, 2002.
g,
& @0\‘.‘..!.546%

_Ghen & Ol i
o, Notary Public
§°“. ‘&OTAR,:"'-.&"%

§ : 11/9702
5 df“.“.”". ‘\\\':'

NORTH CAROLINA
DURHAM COUNTY

I, a Notary Public, certify that

C. W. Belk
personally came before me this day and acknowledged that
of BRANCH BANKING & TRUST COMPANY, and that

he is Vice President

he, as Vice President

being authorized to do so, executed the foregoing instrument and sealed it
with the corporate seal, all on behalf of the corporation

Witness my hand and official stamp or seal this _18th day of July, 2002

Notary Public
\“\\\Rn;‘mu,,, ",

<
-<
'0
_g:
”m\
g
- Aoy
\\‘\

11/9/02

sy

l,’”’;

4,44;""“"' '.‘\

I;,’

l

\\‘
'ffmg 9,\3\\\\‘
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(SEAL)

W.S. Tucker Trustee

MECHANICS AND FARMERS BAN K

NORTH CAROLINA
DURHAM COUNTY

{, a Notary Public, do hereby certify that W.S.Tucker, Trustee, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

Tiel}
WITNESS my hand and notarial seal, this the A_étﬁ_ day ofﬁné 2002.

Notary Public

My commission expires: __ 7—3A - Loo3d

NORTH CAROLINA
DURHAM COUNTY

ﬁﬁ:ﬁw Tl

s, Notary Public, certifythat _ ¢/. 2D oﬂﬂ-[a[ Aree a4 Ly N |
came before me this day and acknowledged that __ heis Sgwie, Vies Persaei

GH‘ANICS AND FARMERS BANK, and that he, as SEmIve. Viee Pegsi deakr

‘?. 5 being authorized to do so, executed the foregoing instrument and sealed it
Ih- the gorporate seal, all on behalf of the corporation.
. t‘ :‘
WO

"‘W{tness my hand and official stamp or seal this g_é{j day of-l-un@l 2002.

Notary Public

J-R b—too S
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EXHIBIT A
TO FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
FOR BAY CREEK CONDOMINIUMS

The undivided interests in the common areas and facilities, as originally defined in the
Declaration for Bay Creek Condominiums, are hereby re-apportioned and re-allocated as
follows:

Building A:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18
A One-One Hundred Eighth (1/108) undivided interest for each unit

Building B:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18
A One-One Hundred Eighth (1/108) undivided interest for each unit

Buildine C:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18
A One-One Hundred Eighth (1/108) undivided interest for each unit

Building D:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18 ‘
A One-One Hundred Eighth (1/108) undivided interest for each unit

Building E:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18
A One-One Hundred Eighth (1/108) undivided interest for each unit

Building F:

Units 1,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17 and 18
A One-One Hundred Eighth (1/108) undivided interest for each unit

Page 11 of 12 First Amendment to Declaration of Condominium for
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EXHIBIT B '
TO FIRST AMENDMENT TO DECLARATION OF CONDOMINIU
FOR BAY CREEK CONDOMINIUMS

As of the date of this First Amendment, the following are the unit owners and holders of
security interests in the Bay Creek Condominiums”

Dalph G. Aiken Units 1-7, Building A None
Florence A. Roberts Units 8-18, Building A
Units 1-18, Building B None
Bryant B. Roberts Units 1-18, Building C Southbank
Date: December 29, 200

Original Principal: $300,000
Recorded:  Book 2973, page 579

Valinda R. Hicks Units 1-18, Building D None
Barbara J. Roberts Units 1-18, Building E BB&T
Date: November 21, 1989

Original Principal: $320,000
Recorded: Book 1561, page 46

Bobby R. Roberts Units 1-18, Building F Mechanics & Farmers Bank
Date: Undated
Original Principal: $300,000
Recorded:  Book 3055, page 853

Page 12 of 12 First Amendment to Declaration of Condominium for
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State of North Carolina, County of Durham

The foregoing certificate of GLORIA J WELCH, SUSAN J VEASEY , PATRICIA | MOSLEY , HELEN L CHAVIOUS
, KELLEY L KNIGHT Notaries are certified to be correct. This 30TH of July 2002
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BT: OPR B: 9871 P: 522 Pages: 19

AMD - AMENDMENT
Fee: $42.00 Excise Tax: $0

INSTRUMENT #2023053614

Sharon Marsh

Prepared by and return to Kennon Craver, PLLC, PO Box 51579, Durham, NC 27717-1579
STATE OF NORTH CAROLINA
COUNTY OF DURHAM

SECOND AMENDMENT TO DECLARATION OF BAY CREEK CONDOMINIUMS

THIS SECOND AMENDMENT TO DECLARATION OF BAY CREEK
CONDOMINIUMS (the “Amendment”) is made to be effective as of March 2, 2023, by 1309
HUDSON AVENUE, LLC, a North Carolina limited liability company (the “Declarant™) and
HUDSON HEIGHTS CONDOMINIUM ASSOCIATION (f/k/a Bay Creek Association, Inc.), a
North Carolina nonprofit corporation (the “Association™).

The term “Developer” used in the Declaration shall mean and refer to Declarant as the
context dictates.

Recitals:

A. Declarant owns all the units in Bay Creek Condominiums (the “Condominium’)
more particularly described in that certain Declaration of Bay Creek Condominiums recorded in
Book 1314, Page 168, Durham Country Registry, as amended by that certain First Amendment to
Declaration of Bay Creek Condominiums recorded in Book 3521, Page 823, Durham Country
Registry (the “Declaration”) together with the plat and plans thereof recorded in Plat Book 112,
Page 83, Durham County Registry and Condominium Plat Book 4, Pages 20 through 64, Durham
County Registry (the “Plat”).

B. The Condominium was established under Chapter 47A of the North Carolina
General Statutes, known as the “Unit Ownership Act”.

C. The Association is established for the purpose of governing the Condominium and
fulfilling the responsibilities set forth in the Declaration and the Unit Ownership Act.

D. Declarant has already renovated or plans to renovate the units on a building by
building basis and sell the renovated units. Declarant desires to amend the Declaration to address
certain matters.

Submitted electronically by "Kennon Craver, PLLC"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Durham County Register of Deeds.
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NOW, THEREFORE, Declarant and the Association hereby agree as follows:

1. Recitals; Defined Terms. The foregoing recitals are incorporated herein by
reference. Capitalized, defined terms used in this Amendment shall have the meanings given in
the Declaration unless otherwise specifically set forth herein. The term “Condominium
Documents” used herein shall mean collectively the Declaration, the Articles of Incorporation of
the Association, the Bylaws of the Association and any rules and regulations promulgated by the
Association, all as amended from time to time.

2. Name of Condominium. The name of the Condominium is hereby changed to be
“Hudson Heights Condominium” and all references in the Declaration to the Condominium shall
mean and refer to Hudson Heights Condominium.

3. Name of Association; Articles of Incorporation. The name of the Association has

been changed to “Hudson Heights Condominium Association” by the filing of articles of
amendment with the North Carolina Secretary of State on February 14, 2023 and all references in
the Declaration to the Association shall mean and refer to Hudson Heights Condominium
Association, a North Carolina nonprofit corporation. For convenience of reference, the original
Articles of Incorporation for the Association filed September 26, 1986 and the Amendment to the
Articles of Incorporation filed February 14, 2023 are attached hereto as Exhibit A. Future
amendments to the Articles of Incorporation shall not be required to be recorded in the land
records.

4, Agent for Service of Process. The agent for service of process designated in Article
7 of the Declaration is hereby changed to be Gary Berman, having a mailing address in the City
and County of Durham at 123 W Main St., Ste. M-08, Durham, North Carolina 27701.

5. Amendment to Bylaws. The Bylaws of the Association have been duly amended,
and such amendment is attached hereto as Exhibit B.

6. Period of Declarant Control. Not later than 60 days after conveyance of twenty-
five percent (25%) of the units to unit owners other than Declarant, at least one member and not
less than twenty-five percent (25%) of the members of the executive board shall be elected by unit
owners other than the Declarant. Not later than 60 days after conveyance of fifty percent (50%)
of the units to unit owners other than a Declarant, not less than thirty-three percent (33%) of the
members of the executive board shall be elected by unit owners other than the Declarant. The
“Period of Declarant Control” means the time in which the Declarant controls the board of
directors. The Period of Declarant Control terminates no later than the earlier of: (i) 120 days after
conveyance of seventy-five percent (75%) of the units to unit owners other than a Declarant; or
(ii) two years after Declarant has ceased to offer units for sale in the ordinary course of business.

7. Assessments. Section 15.B. of the Declaration is hereby deleted in its entirety and
replaced with the following:
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Regular assessments will commence on a unit by unit basis, for each unit upon the unit
buyer’s purchase from Declarant. Units owned by Declarant are not assessable.
Regular assessments, once commenced, shall be payable in monthly installments, or on
such other schedule as the Board of Directors may determine, but in any event at least
annually. At the initial sale of each unit by Declarant to a unit buyer, the buyer will
pay the Association at closing, to be shown and collected on the settlement statement,
the following;:

@A) a one time, lump sum in the amount of $1,250 for the purpose of funding a
reserve account or accounts for the Association, made in addition to and not in lieu of
regular assessments;

(i)  the prorated assessment for the month closing occurs based on the number
of days remaining in the month; and

(i)  and the regular assessment for the month immediately following the
closing.

The seventh through the tenth sentences of Section 15.D. of the Declaration are also hereby deleted
in their entirety.

8. Insurance. During its renovation of the buildings in the condominium, Declarant
may elect to insure uninhabited buildings on a builder’s risk basis and exclude such buildings from
the Association’s master property policy. All renovated buildings shall be insured under the
Association’s master policy prior to the first sale of a unit in the building. The master policy will
not cover upgrades, improvements or betterments made by unit owners to their units.

The second sentence of Section 16.A. of the Declaration is hereby deleted in its entirety, and
replaced with the following:

Each unit owner other than Declarant shall obtain and keep continuously in force
additional fire and casualty and extended coverage insurance upon the upgrades,
improvements and betterments to his or her unit, his or her personal property, and
public liability insurance coverage in the amount of at least $300,000 for bodily injury,
including death, of persons and property damage, arising out of a single occurrence.
Owner’s insurance policies shall waive any right of the insurer to contribution or
proration because of the Association’s casualty and public liability policy. Unit owners
may procure such other insurance as they desire.

9. No Rights of First Refusal. There are no rights of first refusal in favor of Declarant
or the Association.

10.  Lender Information. Unit owners shall notify the Association of each mortgage
lien encumbering their unit, and shall provide the Association with the contact information of their
lender(s) having a security interest in their units (each a “Lender”).
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Rights of First Lien Holders. This Section 11 shall govern notwithstanding any

other provision of the Condominium Documents, and to the extent that there is a conflict between
any other provision of the Condominium Documents and this Section 11, this Section 11 shall

control.

(a)

Notices of Action. A Lender will be entitled, and the Board shall cause to be

delivered, at least sixty (60) days prior written notice of the following:

(b)

(1) any condemnation loss or any casualty loss which affects a material portion
of the Condominium or which affects any Unit on which there is a mortgage;

) any delinquency in the payment of assessments or charges owed by a Unit
Owner subject to a mortgage, where such delinquency has continued for a period
of sixty (60) days;

(3)  Any lapse, cancellation or material modification of any insurance policy
maintained by the Association pursuant to Article IX hereof; or

(4)  Any proposed action by the Association, the Board or the Owners which
under the terms of the Condominium Documents requires the consent of a specified
percentage of Lenders.

Approval Rights of Lenders. The approval of Lenders shall be required as follows

in the instances described below:

8 Termination of Condominium. Any action to terminate the Condominium
after substantial destruction or a substantial taking in condemnation of the
Condominium or for other reasons requires the approval by Lenders that represent
at least fifty-one percent (51%) of the votes of unit estates that are subject to
mortgages.

(2) Amendment of Condominium Documents. Any amendment of a material
adverse nature to Lenders requires the approval of at least fifty-one percent (51%)
of the votes of unit estates that are subject to mortgages. By way of example,
amendments to provisions in the Condominium Documents relating to the
following may be of a material adverse nature to Lenders:

A. Voting;

B. Assessments, assessment liens or subordination of such liens;

C. Reserves for maintenance, repair and replacement of the Common
Elements;

D. Insurance or fidelity bonds;
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E. Rights to the use of Common Elements;

F. Responsibility for maintenance and repair of the Common
Elements;

G. Expansion or contraction of the Condominium or the addition,

annexation or withdrawal of property to or from the Condominium;

H. Boundaries of any Unit;

L. The interests in the Common Elements or Limited Common
Elements;

J. Convertibility of Units into Common Elements or of Common

Elements into Units;
K. Leasing of Units;

L. Imposition of any right of first refusal or similar restriction on the
right of a Unit Owner to sell, transfer, or otherwise convey his or her Unit
in the Condominium;

M. Establishment of self-management by the Association where
professional management has been required by HUD, VA, FHA, Fannie
Mae, FHLMC, or Ginnie Mae; or

N. Any amendment to a provision in the Condominium Documents
which is for the express benefit of Lenders.

(c) Notices to Lenders. All notices and requests for approval sent by the Association
to a Lender pursuant to this Section 11 shall be sent by certified or registered United States mail,
postage prepaid, return receipt requested. If a Lender fails to approve or disapprove a request for
approval presented to it pursuant to this Section 11 within sixty (60) days following its receipt
thereof, the Lender shall be deemed to have approved the request.

12. Miscellaneous. Except as expressly set forth in this Amendment, the Declaration
shall remain and in full force and effect.

[signature and acknowledgement page follows this page]
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[Signature Page to Second Amendment to Declaration of Bay Creek Condominiums]

IN WITNESS WHEREOF, Declarant has caused this Amendment to be executed as of the day
and year first above written.

DECLARANT:

1309 Hudson Avenue, LLC

By: Mﬂ/&%

‘K enneth M. Gorfkl§, Manager

STATE OF NORTH CAROLINA
COUNTYOF 7, /licier

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document: Kenneth M. Gorfkle.

Date: Z //‘/ /Z ? awwiingy, K%

& NDERSO/VI/’% Notary Public
SY MRy 2%
:‘:f O«P\ ZPrint Name: 0/l ezuer A Zt LT T
[Official Seal] 3= © =
e 6\’ - *My commission expires: Z-~7%~ Z}J
Z PU S
ASSOCIATION: ”o,,,o(//?HAM 00\\\\\\

LTI

Hudson Heights Condominium Association

By: M/”{ //u%

Kenneth M. Gorfkle/ President

STATE OF NORTH CAROLINA
COUNTY OF __ /. /»

I certify that the following person(s) personally appeared before me this day, each
ac?owledglng to me that he or she signed the foregoing document:

Clna ettty A lr Eh/e

Date: Z /‘7/ VA ; \\m!\l“n," W
& \ﬁ\DERSO/I,""’» Notary Public

gs ZPrint Name: M// Cerey A é’é/éfmﬂ//
[Official Seal] = 5

E S A 3My commission expires; 2~/ 5 - 24
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EXHIBIT A

Original Articles of Incorporation and Amendment to Articles of Incorporation for
Association

[see following pages]
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ART ICLES OF 1 NCORPORATION
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1

OF

BAY CREEK ASSOC IATION, INC.

The undersigned, being of the age of eighteen (18) years or more, does
hereby make and acknowleadge these Articles of Incorporation for the purpose of
forming a non—profit corporation under Chapter 55A of the General Statutes of
Morth Carolina and the several amendments thereto.

!
NAME

The name of the corporation is Bay Creek Assocliation, Inc., hereinafter

referred to as the Assoclation.
[
DURATION

The period of duration of the corporation s perpetual,

1t
PURPOSES

The purpose for which the Association is organlized is to provide an

entity pursuant to the Unit Ownership Act, Chapter 47A of the North Carolina
Gener al Statutes, for the operation of not more than one hundred twenty-sixty
(126) condaminlum units In the Bay Creek Condaminiums, in the City of Durham,
County of Durham, State of North Carolina, according to the Declarat ion now or
hereinafter recorded in the Office of the Reglster of Deeds of Durham County.
This Association does not contemplate pecuniary gain or profit to the members
thereof and Ts formed to provide for maintenance, preservation and
architectural control to such properties as may hereinafter be brought within
the jurisdiction of this corporation as provided herein,
v
POWERS

The powers of the Assoclation shall include and be governed by the
following provisions:

(1) The Association shall have all of the conmon law and statutory
powers of corporations organized under Chapter 55A of the General Statutes of

North Carolina that deo not conflict with the terms of these Articles.

STUBSBS, COLE., BREEDLOVE.
PRENWTIS & POE
ATTORNEYS AT LAW
122 EAST PARRISH STREET

QURHAM, N. C.
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(2)

The Association shall have all of the powers and duties set forth

in the Unit Ownershlp Act, Chapter 47A, of the North Carolina General

Statutes,

except as limited by these Artlcles and the respective Declaration

of Bay Creek Condominiums, and all of the powers and duties reasonably

necessary

to operate and maintain the Bay Creek Condominiums pursuant to the

said Declaration, as amended from time to time including, but not limited to.

the following:

(A)

()

(c)

(D)

(E)

(F)

(6)

(1)

(1)

3.

To make and collect assessments against members as unit owners to
defray the common costs and expenses of the condominium.

To use the proceeds of assessements in the exercise of its powers
and duties.

To maintain, repair, replace and operate the condominium property
including the common areas and facilities.

To purchase insurance upon the condominium property and insurance
for the protection of the Association and its members as unit
owners.

To reconstruct Tmprovements after casualty and to further improve
the property.

To make and amend reasonable Rules and Regulations respecting the
use of the property in the condominium.

To contract for the management of the condominium property with a
third party and to delegate to such contractor all powers and

dut ies of the Association except such as are speclfically required
by the respective Dec]aration‘pr Bylaws to have approval of the
Board of Directors or the membership of the Association,

To enforce by legal means the provisions of the Unit Ownership
Act, Chapter 47A of the North Carolina General Statutes, the
Declaration. these Articles. the Bylaws of the Association and the
Rules and Regulations for the use of the property in the
condominium.

To employ personnel to perform the services requlred for proper
operation of the condominium.

A1l funds and the titles of all properties acquired by the Associa

tion shall be held in trust for the members in accordance with the provisions

of the said Declaration, these Articles, and the Bylaws.

-2 -
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v
MEMBERS

1. The members of the Assocliation shal!l be the record owners of
condominium units in the Bay Creek Condominiums. Upon a termination of the
condominium the members shall consist of those who are members at the time of
such termination and their successors and assigns.

2. After receiving approval of the Associatlon required by the said
Declaration, change of membership In the Association shall be established by
recording in the Office of the Register of Deeds of Durham County, North
Carolina, a deed or other instrument establishing a record title to a unit in
the condominium and the delivery to the Association of a certified copy of
such Instrument. The owner deslignated by such instrument thus becomes a
member of the Assoclation and the membership of the pricr owner is
terminated.

3. The share of a member In the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an
appurtenance to his unit.

4. The exact number of votes 8 shareholder shall be entitled to ca;t
at Association meetings shall be equal to his percentage of ownership in the
common areas and facilitlies applicable to his unit ownership as recited in
the Declaration of Bay Creek Condominiums, as amended, from time to time.

5. If a unit is owned by more than one person, or Iis under lease, or
is owned by a corporation, partnership, Joint venture or other entity, the
designation of a voting representative shall be made as provided in the
Bylaws and such voting representative for purposes of this Article shall be
cons fdered to be the “member'.

vi
SHARES

The corporation is to have no capital stock. Every person or entity
who {s a record owner of a fee or undivided fee interest in any condominium
unit In Bay Creek Condominiums shall be a member of the Association as
defined in Article V herein. Membership shall be appurtenant to and may not
be separated from ownership of any condominfum unit which is subject to

assessment by the Association.
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Vil

PREEMPTIVE RIGHTS

The shareholders of the corporation shall have no preemptive right to
acquire additional or treasury shares of the corporation.
VIt

REGISTERED AGENT .

The address of the initial registered office of the corporation in the
State of North Carclina is 411 Andrews Road, Gity of Durham, County of
Durham, State of North Carolina; and the name of its initial registered agent

at such address is Jack K. Ward.

1X
DIRECTORS -
(A) The number of directors constituting the initial Board of
Directors shall be three (3): and the names and addresses of the persons who
are to serve as directors until the first meeting of the members of the

Assocliation, or until their successors be elected and qualify, are:

NAME ADDRESS
Jack K. Ward 411 Andrews Road, Unit 110, Durham County,

Durham, North Carolina 27705

Bobby R. Roberts 41V Andrews Road, Unit 110, Durham County,
Durham, North Carotina 27705

Dennis B. Mangum 411 Andrews Road, Unit 110, Durham County,
Durham, North Carcolina 27705

{(B) The first election of directors by the members of the Association
shall not be held until after the Developer, Roberts Construction Company, a
North Carolina corporation, has closed the sale of not less than seventy-five
percent (75%) of Bay Creek Condominiums, or until the Developer elects to
terminate its control of the said condominium or until after March 1, 1986,
whichever occurs first. The directors named in these Articles shall serve
until the first etlection of directors, and any vacancies in their number
occurring befoare the first election shall be filled by the remaining

directors.

X
BYLAWS
The first Bylaws of the Association shat) be adopted by the Board of
Directors and may be altered, amended or rescinded in the manner provided by

the Bylaws.




2023053614 BT: OPR B: 9871 P: 5633

03/02/2023 09:33:50 AM Page 12 of 19

»”

X1

AMENDMENTS

Amendments to the Artlicles of Incorporation shall be proposed and

adopted In the following manner:

(a)

(8)

(c)

(n)

Not Ice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed
amendment is considered,

A resolution for the adoption of a proposed amnendment may be

propased either by the Board of Directors Qr by the members of the

Associatlion. Directors and members not present in person or by

proxy at the meeting considering the amendment may express their

approval or disapproval in writing, provided such approval or
disapproval is delivered to the Secretary at or prior to the
meeting.

(1) An amendment must be approved by not less than 75% of the
entire membership of the Board of Directors and by not less
than 75% of the votes of the entire membership of the
Association;: or

(2) By not less than 80% of the votes of the entire membership of
the Association.

Provided, however, that no amendment shall make any changes in the

qualifications for membership nor the voting rights of members,

without approval in writing by all members and the joinder of all
record owners of mortgages upon the Bay Creek Condominiums. No
amendment shall be made that is in conflict with the Unit

Ownership Act, Chapter 47A, of the North Carolina General

Statutes, as amended, or the Declaration of Bay Creek

Condomintums, as amended, and on file In the Office of the

Register of Deeds of Durham County, North Carolina.

X1l
DEFINITIONS

The definitions contained in the Unit Ownership Act, Chapter 47a,

of the North Carolina General Statutes, as amended, are hereby adopted to the

extent that such definitions are applicable to these Articles of

Incorporation.
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(8)

The term ‘Developer' means Roberts Construction Company,
Carolina corporation.

(c)

a North

The term "Bay Creek Condominliums'' means collectlvely those
condominium units and property whose Declaratlon under the North Carolina
Unit Ownership Act are executed by the Developer and in which Declaration
this Association is designated as operating entity.

X1

INCORPORATORS

The name and address of the

incorporator iss
Jack K. Ward

411 Andrews Road, Unit 110
Durham, North Carolina 27705

IN WITNESS WHEREOF, | have hereunto set my hand and seal this E:a"ﬂ
day of Septembac 198§.

(_}&L

et {SEAL)
“2JATK K. WARD

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

s
that JACK K.
due execution

’

a Notary Public, do hereby certify
WXRO ally appeared before me this day and acknowledged the
f the foregoing Articles of Incorporation.

WITNESS my hand and notarial seal, this _ 2 ild day of %ﬁa&'
1986. -
Do O Aol

57 Notarx/Public
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NORTH CAROLINA
Department of the Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do hereby
certify the following and hereto attached to be a true copy of

ARTICLES OF AMENDMENT
OF
HUDSON HEIGHTS CONDOMINIUM ASSOCIATION

the original of which was filed in this office on the 20th day of February, 2023.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 20th day of February, 2023.

G Lot L Mpodall

Secretary of State

Certification# C202304504637-1 Reference# C202304504637-1 Page: 1 of 3
Verify this certificate online at https://www.sosnc.gov/verification
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SOSID: 0195908
Date Filed: 2/20/2023 1:02:00 PM
Elaiiie F. Marshall
North Carolina Secretary of State

€2023 045 04637

State of North Carolina Department of the Secretary of State
ARTICLES OF AMENDMENT NONPROFIT CORPORATION

Pursuant to §55A-10-05 of the General Statutes of North Carolina, the undersigned
corporation hereby submits the following Articles of Amendment for the purpose of amending
its Articles of Incorporation.

1. The name of the corporation is: Bay Creek Association, Inc.
2, The text of each amendment adopted is as follows (state below or .attach):
a. Article I is amended such that the name of the corporation is changed to be:

Hudson Heights Condominium Association. All references in the Articles of Incorporation to
the corporation shall be to Hudson Heights Condominium Association, and all references to the
condominium established by the Declaration of Condominium réferenced bélow in Section 2.¢,
hereof shall be to Hudson Heights Condominium.

b. Article VII'is hereby deleted.

c. Article VII is hereby amended such that the registered office of the corporation is
changed to be 123 W Main St., Ste, M-08, Durham, North Carolina 27701, and the registered
agent at such address is changed to be Gary Berman.

d. Article IX is hereby deleted in its entirety and replaced with the following:
Article IX
DIRECTORS

(A)  The number of directors constituting the initial board of
directors existing during the Period of Declarant control shall be one (1),
and the name and address of the initial director is Kenneth M. Gorfkle, 3
Lanier Drive, Chapel Hill, NC 27517,

(B)  Not later than the termination of the Period of Declarant
Control, the unit owners shall elect an executive board of at least three (3)
members, at least a majority of whom must be unit owners.

Not later than 60 days after conveyance of twenty-five percent
(25%) of the units to unit owners other than Declarant, at least one
member and not less than twenty-five percent (25%) of the members of
the executive board shall be elected by unit owners other than the
Declarant. Not later than 60 days after conveyance of fifty percent (50%)
of the units to unit owners other than a Declarant, not less than thirty-three

Certification# C202304504637-1 Reference# C202304504637- Page: 2 of 3
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percent (33%) of the members of the executive board shall be elected by
unit owners other than the Declarant.

The “Period of Declarant Control” means the time in which the
Declarant controls the board of directors. The Period of Declarant Control
terminates no later than the earlier of: (i) 120 days after conveyance of
seventy-five percent (75%) of the units to unit owners other than a
Declarant; or (ii) two years after Declarant has ceased to offer units for
sale in the ordinary course of bysiness.

e. Article XII, Sections (B) and (C) are hereby deleted and replaced with the
following: '

(B)  Theterm “Declarant” used in the Articles of Incorporation
shall mean and refer to 1309 Hudson Avenue, LLC, a North Carolina
limited liability company.

(C)  The term “Hudson Heights Condominium™ shall mean and
refer to the condominium of the same name as more fully described in that
certain Declaration of Bay Creek Condominiums recorded in Book 1314,
Page 168, Durham Country Registry, as amended by that certain First
Amendment to Declaration of Bay Creek Condominiums recorded in
Book 3521, Page 823, Durham Country Registry together with the plat
and plans thereof recorded in Plat Book 113, Page 83, Durham County
Registry and Condominium Plat Book 4, Pages 20 through 64, Durham
County Registry, as the same may be amended from time to time.

3. The date of adoption of each amendment was Q b/ vas, [ ’/ . 2023.

4, The foregoing amendmernts were approved by 100% of members of the corporation and
the board of directors of the corporation.

5. These articles will be effective upon filing.

This the / é %yof Z}{ZV[/gf,,.zOZB.-

Bay Creek Association, Inc.
Name:'Kenneth M. Gorfkle/
Title: President

Certification# C202304504637-1 Reference# C202304504637- Page: 3 of 3
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EXHIBIT B

Amendment to Bylaws of Hudson Heights Owners Association

[see following pages]
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AMENDMENT TO BYLAWS
OF
HUDSON HEIGHTS CONDOMINIUM ASSOCIATION

The Bylaws of Hudson Heights Condominium Association are hereby amended as follows:

1.

All references to Bay Creek Association, Inc. shall be changed to Hudson Heights

Condominium. All references to Bay Creek Condominiums shall be changed to Hudson Heights
Condominium. All references to Developer shall mean and refer to Declarant, 1309 Hudson
Avenue, LLC, as the context may require.

2.

3.
following:

3.
following:

Article ITI, Section 3 is hereby deleted in its entirety:.

Article IV, Section 2(a) is hereby deleted in its entirety and replaced with the

(a) Not later than the termination of the Period of Declarant Control, the
unit owners shall elect an executive board of at least three (3) members, at least a
majority of whom must be unit owners.

Not later than 60 days after conveyance of twenty-five percent (25%) of the
units to unit owners other than Declarant, at least one member and not less than
twenty-five percent (25%) of the members of the executive board shall be elected
by unit owners other than the Declarant. Not later than 60 days after conveyance of
fifty percent (50%) of the units to unit owners other than a Declarant, not less than
thirty-three percent (33%) of the members of the executive board shall be elected
by unit owners other than the Declarant.

The “Period of Declarant Control” means the time in which the Declarant
controls the board of directors. The Period of Declarant Control terminates no later
than the earlier of: (i) 120 days after conveyance of seventy-five percent (75%) of
the units to unit owners other than a Declarant; or (ii) two years after Declarant has
ceased to offer units for sale in the ordinary course of business.

Article III, Section 8 is hereby deleted in its entirety and replaced with the

8. Quorum. A quorum is deemed present throughout any meeting of
the association if persons entitled to cast twenty percent (20%) of the votes are
present in person or by proxy at the beginning of the meeting. Except where the
Declaration, Articles of Incorporation or applicable law require a greater
percentage, any action may be taken at any meeting of the members of the
Association at which a quorum is present upon the affirmative vote of the voting
members having a majority of the total votes represented at such meeting. If
business cannot be conducted at any meeting because a quorum is not present, that
meeting may be adjourned to a later date by the affirmative vote of a majority of
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those present in person or by proxy. Notwithstanding any provision to the contrary
in the declaration or the bylaws, the quorum requirement at the next meeting shall
be one-half of the quorum requirement applicable to the meeting adjourned for lack
of a quorum. This provision shall continue to reduce the quorum by fifty percent
(50%) from that required at the previous meeting, as previously reduced, until such
time as a quorum is present and business can be conducted.

4. The third sentence of Article VII, Section 3 reading “Provided, however . . .
contingencies and reserves.” is hereby deleted in its entirety.
Officer’s Certificate

The foregoin !\mendment to Bylaws was duly adopted by the board of directors of the
Association on }‘/f S, /' % 2023.

ySswy)

Kenneth M. Gorfkl€, President




STUBBS, COLE, BREEDLOVE,
PRENTIS & POE
ATTORNEYS AT LAW
122 EAST PARRISH STREET
QUARHAM, N. C.

ART ICLES OF | NCORPORATION

OF

S BAY CREEK ASSOC IATION, INC.

.

The undersigned, being of the age of eighteen (18) years or more, does
hereby make and acknowledge these Articles of Incorporation for the purpose of
forming a non—-profit corporation under Chapter 55A of the General Statutes of
North Carolina and the sever al amendments thereto.

|
NAME
The name of the corporation is Bay Creek Association, Inc., hereinafter
referred to as the Association.
[
DURAT I ON
The period of duration of the corporation is perpetual.
1l
PURPOSES

The purpose for which the Association is organized is to provide an
entity pursuant to the Unit Ownership Act, Chapter 47A of the North Carolina
Gener al Statutes, for the operation of not more than one hundred twenty-sixty
(126) condominium units in the Bay Creek Condaminiums, in the City of Durham,
County of Durham, State of North Carolina, according to the Declarat ion now or
hereinafter recorded in the Office of the Register of Deeds of Durham County.
This Association does not contemplate pecuniary gain or profit to the members
thereof and is formed to provide for maintenance, preservation and
architectural control to such properties as may hereinafter be brought within
the jurisdiction of this corporation as provided herein.

v
POWERS

The powers of the Association shall include and be governed by the
‘Following. provisions:

(1) The Association shall have all of the conmon law and statutory
powers of corporations organized under Chapter 55A of the General Statutes of

NMorth Carolina that do not conflict with the terms of these Articles.




(2) The Association shall have all of the powers and duties set forth
in the Unjit Ownership Act, Chapter 47A, of the North Carolina General
Statutes, except as limited by these Articles and the respective Declaration
of Bay Creek Condominiums, and all of the powers and duties reasonably
necessary to operate and maintain the Bay Creek Condominiums pursuant to the
said Declaration, as aﬁended from time to time inclﬁding, but not limited to,
the following:

(A) To make and collect assessments against members as unit owners to

defray the common costs and expenses of the condominium.

(B) To use the proceeds of assessements in the exercise of its powers
and duties.

(C) To maintain, repair, replace and operate the condominium property
including the common areas and facilities.

(D) To purchase insurance upon the condominium property and insurance
for the protection of the Association and its members as unit
owners.

(E) To reconstruct improvements after casualty and to further improve
the property.

{(F) To wmake and amend reasonable Rules and Regulations respecting the
use of the property in the condominium.

(G) To contract for the management of the condominium property with a
third party and to delegate to such contractor all powers and
dut ies of the Association except such as are specifically required
by the respect?ve Declaration or Bylaws to have approval of the
Board of Directors or the membership of the Association.

(H) To enforce by legal means the provisions of the Unit Ownership
Act, Chapter 47A of the North Carolina General Statutes, the
Declaration. these Articles. the Bylaws of the Association and the
Rules and Requlations for the use of the property in the
condominium.

(1) To employ personnel to perform the services required for proper
operation of the condominium.

3. A1l funds and the titlies of all properties acquired by the Associa

tion shall be held in trust for the members in accordance with the provisions

of the said Declaration, these Articles, and the Bylaws.




\Y
MEMBERS

1. The members of the Association shall be the record owners of
condominium units in the Bay Creek Condominiums. Upon a termination of the
condominium the members shall consist of those who are members at the time of
such termination and their successors and assigns.

2. After receiving approval of the Association required by the said
Declaration, change of membership in the Association shall be established by
recording in the Office of the Register of Deeds of Durham County, North
Carolina, a deed or other instrument establishing a record title to a unit in
the condominium and the delivery to the Association of a certified copy of
such instrument. The owner designated by such instrument thus becomes a
member of the Association and the membership of the prior owner is
terminated.

3. The share of a member in the funds and assets of the Association
cannot be assigned, hypothecated, or transferred in any manner except as an
appurtenance to his unit. -

L, The exact number of votes a shareholder shall be entitled to cast
at Association meetings shall be equal to his percentage of ownership in the
common areas and facilities applicable to his unit ownership as recited in
the Declaration of Bay Creek Condominiums, as amended, from time to time.

5. If a unit is owned by more than one person, or is under lease, or
is owned by a corporation, partnership, joint venture or other entity, the
designation of a voting representative shall be made as provided in the
Bylaws and such voting representative for purposes of this Article shall be
cons idered to be the “member'.

Vi
SHARES

The corporation is to have no capital stock. Every person or entity
who is a record owner of a fee or undivided fee interest in any condominium
unit in Bay Creek Condominiums shall be a member of the Association as
defined in Article V herein. Membership shall be appurtenant to and may not
be separated from ownership of any condominium unit which is subject to

assessment by the Association.




V1|

PREEMPTIVE RIGHTS

The shareholders of the corporation shall have no preemptive right to
acquire additional or treasury shares of the corporation.
VI

REGISTERED AGENT .

The address of the Iinitial registered office of the corporation in the
State of North Carolina is 411 Andrews Road, City of Durham, County of
Durham, State of North Carolina; and the name of its initial registered agent

at such address is Jack K. Ward.

1X
DIRECTORS
(A) The number of directors constituting the initial Board of
Directors shall be three {3): and the names and addresses of the persons who
are to serve as directors until the first meeting of the members of the
Association, or until their successors be elected and qualify, are:

NAME ADDRESS

Jack K. Ward 411 Andrews Road, Unit 110, Durham County,
Durham, North Carolina 2770%

Bobby R. Roberts 411 Andrews Road, Unit 110, Durham County,
: Durham, North Carotina 27705

Dennis B. Mangum 411 Andrews Road, Unit 110, Durham County,
Durham, North Carolina 27705

(B) The first election of directors by the members of the Association
shat1l not be held until after the Developer, Roberts Construction Company, a
North Carolina corporation, has closed the sale of not less than seventy-five
percent (75%) of Bay Creek Condominiums, or until the Developer elects to
terminate its control of the said condominium or until after March 1, 1986,
whichever occurs first. The directors named in these Articles shall serve
until the first election of directors, and any vacancies in their number
occurring before the first election shall be filled by the remaining
directors.

X
BYLAWS

The first Bylaws of the Association shall be adopted by the Board of

Directors and may be altered, amended or rescinded in the manner provided by

the Bylaws.




X1
AMENDMENTS

Amendments to the Articles of Incorporation shall be proposed and

adopted in the following manner:

(A) Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which a proposed
amendment is considered.

(BY A resolution for the adoption of a proposed amendment may be
proposed either by the Board of Directors §r by the members of the
Association. Directors and members not present in person or by
proxy at the meeting considering the amendment may express their
approval or disapproval in writing. provided such approval or
disapproval is delivered to the Secretary at or prior to the
meeting.

(1) An amendment must be approved by not less than 75% of the
entire membership of the Board of Directors and by not less
than 75% of the vates of the entire membership of the
Asscciations or

(2) By not less than 80% of the votes of the entire membership of
the Association.

{C) Provided, however, that no amendment shall make any changes in the
qualifications for membership nor the voting rights of members,
without approval in writing by all members and the joinder of all
record owners of mortgages upon the Bay Creek Condominiums. No
amendment shall be made that is in conflict with the Unit
Ownership Act, Chapter 47A, of the North Carolina General
Statutes, as amended, or the Declaration of Bay Creek
Condominiums, as amended, and on file in the Office of the
Register of Deeds of Durham County, North Carotlina.

Xl
DEFENITIONS

(A) The definitions contained in the Unit Ownership Act, Chapter 47A,

of the North Carolina General Statutes, as amended, are hereby adopted to the

extent that such definitions are applicable to these Articles of

incorporation.




(B) The term "'Developer'' means Roberts Construction Company, a North
Carolina corporation.

(c)

The term '"Bay Creek Condominiums'' means collectively those

condominium units and property whose Declaration under the North Carolina
Unit Ownership Act are executed by the Developer and

in which Declaration
this Association

is designated as operating entity.
X111

INCORPORATORS
The name and address of the

incorporator is:
Jack K. Ward

411! Andrews Road,

uUnit 110
Durham,

North Carolina 27705

IN WITNESS WHEREOF,

day of Segtembac

! have hereunto set my hand and seal this E:a“’

L] 19%‘

Ze—__ (SEAL)
JACK K. WARD

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

, a Notary Public, do hereby certify
that JACK K. Hﬁ ally appeared before me this day and acknowledged the
due execution f the foregoing Articles of

Incorporation.

WITNESS my hand and notarial seal, this ;{éld day of %ﬁa&'
1986. i

Notary/Public
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NORTH CAROLINA
Department of the Secretary of State

To all whom these presents shall come, Greetings:

I, ELAINE F. MARSHALL, Secretary of State of the State of North Carolina, do hereby
certify the following and hereto attached to be a true copy of

ARTICLES OF AMENDMENT
OF
HUDSON HEIGHTS CONDOMINIUM ASSOCIATION

the original of which was filed in this office on the 20th day of February, 2023.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my official seal at the City of
Raleigh, this 20th day of February, 2023.

|! .'_'-
SIS /@, > 4 %a,{ﬂ%
Scan to verify online.

Secretary of State

Certification# C202304504637-1 Reference# C202304504637-1 Page: 1 of 3
Verify this certificate online at https://www.sosnc.gov/verification
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State of North Carolina Department of the Secretary of State
ARTICLES OF AMENDMENT NONPROFIT CORPORATION

Pursuant to §55A-10-05 of the General Statutes of North Carolina, the undersigned
corporation hereby submits the following Articles of Amendment for the purpose of amending
its Articles of Incorporation.

1. The name of the corporation is: Bay Creek Association, Inc.
2, The text of each amendment adopted is as follows (state below or attach):
a. Article I is amended such that the name of the corporation is changed to be:

Hudson Heights Condominium Association. All references in the Articles of Incorporation to
the corporation shall be to Hudson Heights Condominium Association, and all references to the
condominium established by the Declaration of Condominium referenced below in Section 2.e.

hereof shall be to Hudson Heights Condominium.

b. Article VII is hereby deleted.

c. Article VIII is hereby amended such that the registered office of the corporation is
changed to be 123 W Main St., Ste. M-08, Durham, North Carolina 27701, and the registered
agent at such address is changed to be Gary Berman.

d. Article IX is hereby deleted in its entirety and replaced with the following:
Article IX
DIRECTORS

(A)  The number of directors constituting the initial board of
directors existing during the Period of Declarant control shall be one (1),
and the name and address of the initial director is Kenneth M. Gorfkle, 3
Lanier Drive, Chapel Hill, NC 27517.

(B)  Not later than the termination of the Period of Declarant
Control, the unit owners shall elect an executive board of at least three (3)
members, at least a majority of whom must be unit owners.

Not later than 60 days after conveyance of twenty-five percent
(25%) of the units to unit owners other than Declarant, at least one
member and not less than twenty-five percent (25%) of the members of
the executive board shall be elected by unit owners other than the
Declarant. Not later than 60 days after conveyance of fifty percent (50%)
of the units to unit owners other than a Declarant, not less than thirty-three

Certification# C202304504637-1 Reference# C202304504637- Page: 2 of 3



percent (33%) of the members of the executive board shall be elected by
unit owners other than the Declarant.

The “Period of Declarant Control” means the time in which the
Declarant controls the board of directors. The Period of Declarant Control
terminates no later than the earlier of: (i) 120 days after conveyance of
seventy-five percent (75%) of the units to unit owners other than a
Declarant; or (ii) two years after Declarant has ceased to offer units for
sale in the ordinary course of business.

e. Article X1I, Sections (B) and (C) are hereby deleted and replaced with the
following:

(B)  The term “Declarant” used in the Articles of Incorporation
shall mean and refer to 1309 Hudson Avenue, LLC, a North Carolina
limited liability company.

(C)  The term “Hudson Heights Condominium” shall mean and
refer to the condominium of the same name as more fully described in that
certain Declaration of Bay Creek Condominiums recorded in Book 1314,
Page 168, Durham Country Registry, as amended by that certain First
Amendment to Declaration of Bay Creek Condominiums recorded in
Book 3521, Page 823, Durham Country Registry together with the plat
and plans thereof recorded in Plat Book 113, Page 83, Durham County
Registry and Condominium Plat Book 4, Pages 20 through 64, Durham
County Registry, as the same may be amended from time to time.

3. The date of adoption of each amendment was f{ b/ v/, / 5/ . 2023.

4. The foregoing amendments were approved by 100% of members of the corporation and
the board of directors of the corporation.

5. These articles will be effective upon filing.

This the [Z Zyof F(!Vf/[{//v,,ZOZS.

Bay Creek Association, Inc.

By AT DL
Name*Kenneth M. Gorfkle/
Title: President
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ATTOAKEYS AT LAW

EAST PARRISH STAEET
DURHAM, N, €.

1. Name: The name of thls Associatlion shall be Bay Creek Assoclatlon,

——

inc. ,

2. g:jncipa! officet The pflnc!pal office of the Assoclatlon shall be

aoox 131 demee 200

EXHIBIT E

i e S————

BYLAWS S ‘ '

|

@AY CREEK ASSOCIATION, INC.
ARTICLE 1

NAME AND LOCATION

tocated at 411

such other locatlon as may from time toltlme be determined by the Board of

Directors of the Assoclatlon,

3, Regqistered Offlcer The reglsteéed office of the Associatlion may

Andrews Road, Unlt 110, Durham, North Carollna 271705, or at

" pe, but need not be. 1dentlical with the prlnclpal.offlce. The Assoclatfion

may have of flces at such other places within Durham County, North Carolina,

as the Board o

1, Unlt

¢ Directors may from time to time determine.
ARTICLE 11

PLAN OF UNIT CWNERSHIP

Ownership: The property located In the County of Durham,

State of Horth

to which these Bylaws are attached has been submitted to the provisions of

Chapter 47A of

Act" by the Peclaration recorded 1n the Office of the Register of beeds of

purham County,

known as BAY CREEK CONDOMINIUNS (herelnafter sometimes called the-

- ngondomlnium™)

2. App!

Carolina, and more particularly descrlbed In the Declaratlion
the North Carollna General Statutes entitled "Unit Ownership

state of Horth Carollna..slmu\taneous1y herewith, and shall be

1cabl1lty of Bylawss The provisions of these Bylaws are

app\lcahie to

thereof. The

bulldings and.

areas and facl

fee simple absolute, and all easements. rights and appurtenances belongling
thereto, and all other property, peréona\lor mixed, and fixtures, Intended

for use In connect fon therewith,

3, Appl

and occupants

icatlons All present and future Owners, mortgagees, lessees

the property of the Condominlum and to the use and occupancy
term ""Property" as used.herelﬁ shall include the land, the
all other improvements thereon {including the unlts, the common

1ities and the 1imited common areas and facllities), owned In

of unlts and thelr employees, and any ather persons who may use |

- b m——— -
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the facilities of the properé& in any manner are ;ubject to the Declaration,

these Bylaws and Rules and Regulatiqns made pursuant hereto, and any’
amendmeﬁt to the Declaration, these Bylaws or the Rules and feguiations upon
the seme being duly 'adopted.

The acceptance of a deed of conveyance or the entering into of a lease
or the act of occupancy of & unit shall constitute an agreement that these
Bylaws {and any Rules and Regulations made pursuant hereta)} and the
provisions of the peclaration, as they may be amended from time to time, are
accepted, ratified, and will be complied with. |

4., Members Qualifications: ‘The members of the corporation shall

consist of all of the record owners of'uniis in the Bay Creek Condominium.
purchase or other acquisition of the freehold interest of a unit in said
Condominium shall automat ically make the owner thereof a member of the
Association upon recordation of the heed.

ARTICLE 111

ASSOCIATION MEETINGS

1. Membership: The record owners of each unit shall be members and
shall have voting rights as hereinafter set forth,

2. Place of Meetings: Al meet ings of the Bay Creek Assocliation, Inc.

(hereinafter referred to as the WAssociation') shall be held at such place
within the State of North Carolina as shail be designated in a notice of the
meet ing.

3, Organizatlonal Meetlng: Until the Developer, Roberts Construction

Company, a North Carolina curporafion. or its successor, has'complete& and
sold seventy-five (75%) percent of the units of the Condominium project or
until March 1, 1986, or untii the Developer elects to terminate its control
of the Condominium, whichever shall occur first, there shall be no meeting of
the members of the Assoclation unless a meeting s called by the Board of

Directors.

t

4. Annual Meetingst An ahnual meeting of the Association shall be

held at 7:00 o'clock p.m. on the 16th day of March of each year for the
purpose of electing members of the Board of Directors and for the transaction
of such other business as may be properly brought before the meeting.

5, Substitute Annual Meetings: If the annual meeting shall not be

held on the day designated by the Bylaws, & substitute apnual meetlng may be

R EUSRPRCILEER s
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annual meetling,

announcement at the meeting at which the ad Journment 1s effective,

Book 1314 209

called In accordance with the provisions of Sectlon 6 of this Article. A

rmeetIng so called shatll be deslgnaied and treated for all purposes as the

6. Special Meetings: Specla) meetIngs of the Assoclatton may be

called at any time by the Presldent, a maJority of the Board of Dlrectors or
upon written request of not less than 50% in common Interest of the unit
owners,

7. Notlce of Meetings: Wrltten or printed notlice stating the place,

day and hour of the meeting shall be de)ivered or mailed hot Jess than ten
{10) nor more than thirty (30) days before the date thereof, elther
personally or by mall at the direction of the Board of Directors or unlt
owners callling the meeting, to each person entitled to vote at such meeting.

In the case of an annual or substltute annual meeting, the notlce of
meeting need not speciflcally state the buslness to be transacted thereat
unless It Is a matter other than the election of Directors or which the vote _
of unit owners 1s expressiy required by the provislons of the North Carolina
Unit Ownership Act. In the case of a speclal heet!ng, the notice of meeting |
shall épec!fically state the purposes for which the meeting Is called,

When a meeting Is ad Journed for thirty (30) days or more; notice of the.
adjourned meetlnq shall be glven as In the case of an original meeting. when
a neeting is adJourned for less than thirty (30) days in any one ad Journment,

It 1s not necessary to glve any notice of the ad journed meeting other than by

8, Quarum  The presence in person or by proxy at any meeting of the
votIng members (as deflned !ﬁ the Deciaration) having a majority of the total
votes shall constitute_a quorum, Unless otﬁérwlse expressly provided hereln
or in the Declaration or by North Carolina law, any action may be taken at
any meeting of the Assoclatlon at which a quorum Is preseni upon the afflrma-
tive vote of the voting members hav!nq a majority of the tota) votes'present
at such meeting., If there ls no quarum at the opening of the meetlng of the
Assoctatlon, such meeting may he ad fourned from time to time by the vote of a|
majarity of the voting mtmsers present, elther In person or by proxy:; and.at
any ad]Journed meeting at which a quorum Is present any busliness may bhe

transacted which might have been transacted at the original meeting,

The voting members at a meeting at which a quorum fs present may
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continue to dolbusiness until adjournment, no;withstanding the withdrawal of
enough voting members to leave less than a quorum.

9. Votinn Rightst The designation of the voting representative and
his voting rights are set forth in Paragraph 12 {c){3) "Operating Entity" of
the Declaration. The total number of votes of all voting members shall be
100 and each owner or group of owners (lncludlng_the Board of Directors, if
it or its designee shall then hold title to one or more unit(s).shall be
entitled to the number of votes equal to the total of the percentage of
ownership In the common areas and facilities applicable to his or thelir unit
ownership. |

10. ‘Waiver of Notices Any unit owner may, at any time waive notice of

any meeting of the Association in writing, and such waiver shall be deemed
equivalent to the givlng'of such notice. Attendance by a unit owner at any
meeting of the Association shall constitute a walver of notice by him of the
time and place thereof except where a unit owner attends a meeting for the
express purpose .of objecting to the transaction of any business because the
meeting was not lawfully called. {f 81l the ynit owners are present at any
meetfng of the Association no not ice shall be required and any business may
be transacted at such meeting,

1'. Informal Action by Unit Owners: Any action which'may be taken at

a nmeeting of the Associatlon may be taken without & meeting if 8 consent in
writing, setting forth the actlion so taken, shall be signed by.all of thé
persons who would be entitled -to vote upon such action at a meeting, {that
is, the voting members) and filed with the Secretary of the Association to be |
kept in the Association Minute Book.

.

t2. Fiscal Year: The fiscal year of the Associatlion shall be the

calgndar year,

13. Order of Businesst The order of business at annual meetings of

the Association's members, and as far as practical at other meetings of the

members shall be:

{A) Etection of Chalrman of the meeting.

(8} Calllng of the roll and certifying of prox!es.
{C) Proof of notice of meetlng or waiver of notice.
(D) Recading and disposal of any unapproved minutes,
(E} Reports of officers.

(F) Reports of Cormittees.

(G) Election of Inspectors of election,
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{(H) Electlon of dlrectors,
{t) Unflnlshed business,
{(J) MNew business, ’
(K) Adjournment

ﬁnt!l the Developer, Bay Creek, a North Carolina corporation, or its
successor, has completed and sold seventy-flive {75%) percent of the units, or
unt1l March 1, 1986, pr‘ﬁntil the Developer elects to termlinate Its control
of the Condominium, whichever shall occur flrst, the proceedings of all

meet ings of members of the Assoclatlon shall have no effect unless approved

. by the Board of Directors. The Developer shall signify Its termination of

contro) by advising each of the then unit owners In writing of its Intentlon

to do so.

ARTICLE 1V

BOARD OF DIRECTORS

1. General Powerss The buslness and property of the Condominlum shall

be managed and dlrected by the Board of Directors or by such Executive
Committee as the Board may establish pursuant to these Bylaws.

.2, MNumber, Term and Quéllflcatlont

(a) The Initial Board of Dlrectors of the.AssocIatlog. as set
forth in the corporate charter shall serve untll the Deve!ober has
completed and sold seventy-flve percent (75%) of the units, or untl}
Developer elects to terminate its control of the Condominfum, or until
March 1, 1986, (aé specifled in Article 111) whichever shall first
occur. In the event of vacanc!es.-thé remalning directors shall fill
the vacanciest and If there are no remafnlng directors, the vacancles
shall be fllled by the Developek.

(h) Upon the occurrence of one of the events In subparagraph (a)
above, the slze of the Board of Directors may be Increased or decreased
from time to time upon the affirmatlive vote of two-thirds (2/3) of the

" total of the unlt owners, p(ovlded'that sald Board shall not be less
than three In number. Each Director shall hold office for 2 perlod of
one year or unti! his death, resignation, retirement, removal, disquall-=
flcation, or his successor ls etected and quallfiés. Upon termination
of control by the Developer, each member of the Board shall be one of
the owners or co-owners or a spouse of an owner or co~ownert provided,

however, that In the event an owner 's & cdrporatlon. partnership,

B —
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tru;t or other legal entity other than a nagural pPErson 'or persons,
then ‘any offlcer or director of such corporatibn, partner of such
partnership, beneficiary of such trust or manager of such.ether legal
entity, sh;ll be.ellgtble to serve as a member of the Board.

3. Electlon of Dlrectors: Execept as provided in Section 5 of this

‘ Article, the Directors shall be elected at the annual meeting of the
Assoclations and those persons who recelve the hIghest'number of votes shall
be deemecd to have been elected. .

4. Removal: Directors may be removed from office with or without
cause by afflrmative vote of the unit owners having a majority of the total
votes entitled to vote at an election of directors. if any directors sre so
removed, new directors may be elected at the same meet i ng,

5. Vacancies: A vacancy occurring in the Board of Directors,
" including directorships not filled by the unit owners, may be filled by a
" majority of the remaining Directors, though less than a quorum, or by the
sole remaining Directory but ® vacancy created by an increase in thé
authorized number of Dlrectors shall be filled only by electlion at aﬁ annual-
meeting or a special meet!ﬁg of unit owners called for that purpose. Voting
members may elect a Director at any time to fill‘any vacancy not filled by
the Directors.

6. Compensation:s The Board of Directors shall receive no compensation
for their services unless expressly allowed by the Board at the direction of
the unit owners having two-thirds (2/3) of the total votes.

7. Executive Committee:r The Board of Directors may, by resolution

adopted by a majority of the number of Directors fixed by these Bylaws,
desianate two or more Directors to constitute an Execut!ve Committee, which
committee to the extent provided In such resolution shall have and may
exercise all of the authority of the Board of Directors in the management of

the Condominium.

8. Powers and Duties: The Board of Directors shall have the powers

end duties necessary for the edministration of the affairs of the Condominium i

and may do all such acts and things, except such acts es by law or by the
Declaration or by these Bylaws may not be delegated to the Board of
Directors:s Such powers and duties of the Board of Directors shali Include,

hut shall not be limited to, the following:
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{a) Operation, care, upkeep and malptengnce of the common areas

and faclititles.

{b) Determinatlon of the common expenses required for the affalirs
of the Condominfum, including, without 1imitatlion, the operation and
nalntenance of the property.

(¢) Collection of the common charges from the unit owners.

{d) Employment and dismissal of the personnel necessary for the
malintenance and operation of the common areas and facliitles, Including
the employment of a menager for the Condomintum property.

(e) With the consent of the unit owners having sixty (60%) percent

"of the total votes, the adoption and amendment of such reasonable Rules

and Regutatlons as it may deom advisable for the malntenance, conserva-
tion, and beautiflcation of the Condominium property, and for the
health, comfort, safety and general welfare of the owners and occupants

of the said property. Written notlce of such Rules and Regulations

"shall be glven to all owners and occupants, and the entire Condominlium

property shall at all tlmes‘be malntained subject to such Rules and
Requlations., |

(f) Openlng of bank accounts on behalf of the Condominium and
deslgnating the signatorles required therefor,

{(a) Purchasling of unlt§ at foreclosure or other Judiclial sales ]n
the name of the Roard of Directors, or Its deslgnee, corporate or
otherwlse, on behalf of all unit owners,

(h) Selling, mortgaging, voting appurtenant to or otherwise
dealing with unlts acquired by the Boérd of Directors or its deslagnee,
corporate or otherwlse, on behalf of all unit owners -subject to the
Dectaratlon and other éppllcable Pest(ictlons.

{1} Organlzing corporatlions or other entitles to act as deslignees

of the Board In acquiring possession or title to units on behalf of all

unit owners,

(J) mMaintalning and repairing any unlt, If such malntenance or
repalr ls necessary in the discretion of the Board or by operation of
applicahle restrictions to protect the common areas and facllltles or
any other portlon of the bullding, and an owner of any unlt has falled

or refused to perform such maintenance or repalr withln a reasonable

N
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time after written notice of the necessity of said maintenance or

repair dellvered or mailed by the Board tolsaid owner, provided that
the Board shall levy a Spec[al assessment agalnst such owner for the
costs of sald malntenance or repair. .

(k). Entering any. unit when necessary in connection with any
maintenance or construction for which the Board |s responsibley
provided, such entry shail be made during reasonable hours with as
11ttle inconvenience to the occupant as practicable, andjany damage
caused thereby shail be repaired by the Brard and such expense shall be
treated as & common expense.

(1) Granting easements, signing all agreements, contracts, deeds
and vouchers for payment of expenditures and other Instruments in such
manner as from time to time shall be determined by written resolution
of the Board.

(m) Obtaining of insurance for the Condominium property, including
the units, pursuant. to the provisions of Paragraph 16 of the
Declaration,

{n} Making df,repairs. additions and improvements to. or
alteratlons of the Condoﬁinium property and repairs to and restoration
of the sald property In accordance with the other provisions of these
Bylaws gnd the Declaration, after damage or destruction by flre or
other casualty, or as a result of condemnation or eminent domain
proceedings.

9+ Managing Agent: The Board of Directors for the Condominium may

engage the service of any person, firm orlcorporatlon to act as manaqing
agent at & compensation established by the Board, to perform such dutles and
services Bs the Board of Di;ectors shall authorize including, but not 1imited
to, the duties listed in subdivisions (a), {c), (d), (j)s (k). {m), (n) of
Section 8 of this Article IV. The Board may délegate to the managing agent,
all of the powers granted to the Board of Directors by these Bylaws other
than the powers set forth In subdivisions {b). {e), (f), {g). (h), (i), and

(1) of Section 8 of this Article IV,

10, Assessments: The Board of Directors shall make and collect assessH

ments against members to defray the costs and expense of the Condomlnium

properties. The unit owners are bound to contribute pro rata In accordance

ey -
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with thelr percentage Interest In the common areas and facilitles.

11, Regulatlons: The Board of Dlrectors shall make and amend
reasonéble Rules and Regulatlons respecting the use of the Condominfum
property and the common areas and facliitles. Rules and Regulatlions of the

Associatlon, untll amended, shall be as set forth tn the Schedule "AY

attached hereto. Unlt owners shall at all times obey such Rules and

RegulatTons and amendments thereto, and use thelr best efferts to see that

they are falthfully observed by lessees, employees, Invlitees, and persons
over whom they have or may exerclse control and supervision, It belng
understood that such Rules and Reguiatlions and amendments- thereto,. shall
apply and be binding upon all unlt owners and thelr tenants. Provislons of
the,ﬁorth Carollna Unit Ownership Act pertaining to Rules and Requlations are
incarporated herein by reference and shall be deemed a part hereof,

12. Enforcement: The Board of Directors shall enforce by ileqal means

Condominiums, the Artlcles of Incorporation, these Bylaws and the Rutes and
Requlations for the use of the Condominium property and the common areas and

faclltt'es.

ARTICLE V

MEETINGS OF DIRECTORS

!, Organizatlon Mect!ngt The orqanizational meétlng of the ﬁew\v
elected members of the foard of Directors shallrimmedlately follow the
inttial meetiﬁg of the unlt owners, No notice shall be. necessary to the
newly elected members of the Board of Dlrectors in order to legally

constltute such meeting, providing a gquorum shall be present.

2, Reqular Meetlng: A reqular meefing of the Board shall be heid
Immedlately after, and at the 5amelplace as the annual me=tling or subst ftute
annual meeting of the unit owners. !n addition, the Board of Directors may
provide by resolution the time and place within the State of North Carolina
for the holding of a regular meeting of the Board.

3. Speclal Meetings Speclal meet!ngé of the Board.of Directors may be

called by the Chairman, the President of the Associatlon or by any two

Directors. MNotice of the méetlﬁg shall be glven oratly or In writing at

least 24 hours before the time flxed for the meeting.
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L, Notlce of Meetingst Regular meetings of the Board of Directors may

be held without notice The person or persons calling a spectal meeting of
Directors shall, at least two days before the meeting, give notice thereof by
any usual means of communication. Such notice need not gpeciff the purpose
for which the meeting is called. Attendance by alDirector at & meeting shall
const itute a walver of notice of such meeting except where @ Director attends
the meeting for the express purpose of objecting to the transaction of any
buslness because the meetfng was not lawfully called. |

5, Waiver of Noticet Any member of the Board of Directors may, at any

time waive notice of any meeting of the Board of Directors In writing, and
such walver shall be deemed qulvalent‘to the giving of such notice.
Attendance by a member of the Board at any meet ing of the Board shall
constitute a waiver of notice by him of the time and place thereof except
where a director attends the meeting for the express purpose of objecting to
the transaction of any business because the meeting was not lawfully calied.
If all the members of the Board of Directors are present at any meeting of
the Board, no notice shall be reguired and any business may be transacted at
such meeting.

6. Quorum: A majority of the number of Directors fixed by these
Bylaws as amended from time to time, shall be required for and shall
constitute a quorum for the transaction of business at any meeting of the
Board of Directors.

7. Manner of Actings Except as otherwise provided in this section,

the act of the majorlty of the Directors present at s meeting at which a
aquorum {3 present shall be the act of the. Board of Directors.
A vote of a majority of the number of Directors fixed by the Bylaws

shall be required to edopt a resolution creating an Executive Committee, The‘

-votr of a majority of the Directors then holding office shall be required to

adopt, smend, or repeal a Bylaw, provided that no modification of or
amendment to the Bylaws shall be effective until recorded in the Office of
the Register of Deeds of Durham County, North Carolina. Vacancles in the
Board of Directors may be filled as provided in Article IV, Sectlon 5, of
these Bylaws.

8. Organization: Each meeting of the Board of Oirectors shail be

presided over by the Chairman of the Board, and In the absence of the

- 10 -
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Chalrmah, by any person selected tc preslde by vote of the malority of the
Directors present, The Secretary, or In hls absence, an Assistant Secretary,
or In the absence of both the Secretary and Assistant Secretary, any person
designated by the Chalrman of the meet.Ing, shall act as éecretary of the
meet ing,

9, Informal Action of Directors: Actlon taken by a majority of the

Directors without a meeting Is hevertheless Board actlon if written consent
to the actlon In questlon is sfgned by all of the Directors and fliled with
the minutes of the proceedings of the Board, whether done before or after the

actlon so taken.

10. Minutes: The Board shall keep'ertten minutes of Its proceedings,

11, Fidellty Bondst The Board of Directors may require all offlcers

and employeas of the Condominium ﬁandllng or responsible for Condominium
funds to be covered by an adequate fidelity bond. The premfum on such bonds

shall constitute a common expense,

12, Liability of the Board: The members of the Board of Directors

shall not be liable to the unit owners for any mlistake of Judgment,

neqllgence, or‘otherwlse except for their own Individual willful misconduct
or had falth, It is Intended that the membérs of the Board of Dlrectors
shal! have nb personal liabi}!tylulth respect to any contract made by them on
behalf of the Condominlum, except to the extent they are unit owner(s). It
Is also intended that the 1lability of any unlt owner arising out of any
contract made by tﬁe Board of Directors or out of the aforesald Indemnity In
favorlof the members of the Board shall be 1imlited to such proportion of the
total liability thereunder as his Interest In tha common areas and facllitles
bears to the interests of all the unit owners in the common areas and
facilities. Every agreement made by the Board or by the managing agent on
behalf of the CondomInlum shall Tncorporate by reference all of the terms and
provisions of the sald Declaration and these Bylaws. Each unit owner's
11abl1lty thereundar shall be Yimlted to such proportion of the total
11abl1lity thereunder as hils interest in the common areas and faclltlitles bears
to the interest of all unlt owners In the common areas and factlitles,
13. Amendments: '
(A) Except as otherwlse provided hereln, these Bylaws may be

amended or repealed and new Bylaws may be adopted by the affirmative vote of

- 11 =
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a majority of the directors then holding office at any reqular or special
meet1ng of the Board.-of pirectors. However, the Board of Directors shall

have no power to adopt a Bylaw: (1) requiring more than a majority of the

| votes cast to constltute action by the members of the Assoclation, except

where higher percentages are otherwise required hereing (2) providing for the
management of the Association otherwise than by the Board af Directors or its
Execut ive Committees (3) increasing or decreasing the number of .directors: or
{(4) classifying and staggering the election of directors.

{8) A resolution amending or repeal ing the Bylaws may also be
proposed by the members of the Association. Members not present In person or
by proxy at the meetings consldering the amendment may express thelr approval
or disapproval in writing, providing such notice is delivered to the
Secretary at or prior to the meeting. Sucp spproval must be by the
off Irmat lve vote of at least 6Q% of the entire membership of the Assoclatlion.

(C) No amendment shall discriminate against any unit owner or
agafnst any qnlt or class or group of Qnits unless the unit owners so

affected shall consent, No amendment shall change any condominium unit nor

the share in the common elements appurtenant to It. nor increase an owner's

- share of the common expenses, nor change the voting rights of the members

unless the record owners of the units concerned and al) record owners of
1lens thereon shall join in the execution of the amendment. '

(D) ‘A éopy of each amendment to the Bylaws shall be certified by
the Presldent and Secretary of the Association as having-been'du1v adopted
and shail be effective when recorded in the public records of Durham County,

North Carolina, pursuant to the Unit Ownerghip Act.

14, Adjourned Meetings: If st any meeting of the Board of Directors,
there be less than a quorum present, the majority of those present may

ad Journ the meeting from time to time until a quorum ls present. At any

ad journed meeting any business that might have been transacted at the meeting

" as originally called may be transacted without further notice.

15, Order of Businesst The order of business at the annual director's

meeting and as far as practical at other meetings of the directors shall bes

(a) Calling of roll,

(b) Proof of due notice of meeting.

(c) Reading and disposal of any unapproved minutes,
{d) Reports of officers and committees.

{e} Election of officers.

(f) Unfinished business.

(g) HKew business.

{h) AdJournment.
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ARTICLE W

OFFICERS
1. Numberss The officers of the Assoclatlon shall be a President, who
shall be a director, one or more Vice Presidents, a Treasurer, a Secretary
and such Assistant Treasurers, Asslistant Secretarles and other officers as
the Board of Directors may from time to time elect, Any person may hold two
or more of fices except that the Presldent shall not also be the Secretary or
an Assistant Secretary.

2, Election and Term: The offlcers of thé CondomIinfum shall be

elected by the Board of Dlrectors, Such electlons may be held at the regular
annual meeting of the Board, E£ach off{cer shall hold office for a perlod of
one year or untl! his death, resignation, retirement, removal, disqualifi-
catlon, or his successor Is etected and qualifies.

3. Removal: Any offlcer or agent elected or appolinted by the Board of
Directors may be removed by the Board with or wlthbut causey but such remava?l
shall be without prejudice to the contract rights, If any, of the parsaon so
removed,

4. Compensatlon: - The compensatlon of all officers and employees of
the Assoclatlon shall be flxed by the Board of Dlrectn?su provided that the
Board may delegate authority to fix the compensatlon of employees to the
Presldent,

5. Chalrman of the Board: The President and Chalrman of the Board

shall be the prlncipé! offlcers of the Condominlum and, sub Ject to the
control of the Board of Directors. shall supervise and contro! the managément
of the Condominium. The Chalrman shal) when present, preside at all meet | ngs
of the Board and of the unit owners and, In general, shall perform all dutles
Tnchenp to the office §f Chairman of the Board‘and such other dutles as may
be préscr!bed from time to tlme by the Board.

6. Vlce-Chalrman: The Vice-Chalrman shall, in the absence or
disabltity of the Chalrman, have the powers and perform the duties of sald
office, tn additlon, each Vice-Chalrman shall perform such other dutles and
have such other powers as shall be prescrlhed hy the Chalrman of the Board,

7. President: The President shall be the chlef executlve o%flcer of
the Bay Creek Assoclation, Inc., and shall exerclse general supervision over

Tts property and affa!r§e He shal! slgn on behalf of the Assocliatlion al}

-13 -
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conveyances, mortgages, deeds of trust, and mate(ial contracts, and shall do
and perform all acts and thfngs as the Board of Directors may direct from
time to time, He shall approve payment of vouchers by initialling the same
which shall be authority for the appropr iate offlicer to pay same.. The
President shall be invited to attend meetings of each special committee, and

shall in each case, be an ex—of ficio member of each committee,

8. Vice Presidents: The Vice President, or the Senior Vice President

If there he more than one Vice President, in the absence or dlsability of the !

Pregident, shall exercise all of the powers and perform all of the.dutles of
the President or as may be directed by the Board of Dlrectofé. Af the Board
of Directors shall elect more than ohe Vice President, the Goard shaly.
designate the order of genfority of such Vice Presidents.

9, Secretaryt The Secretary shall keep accurate records of the acts
and proceedings of all meetings of unit owners and Directors.  He shall glve,
or cause to be given, all notices required by law and by these Bylaws. He
shéll have general charge of the minute books, seal and records of both unit
owners and the Board. He shall sign such Instruments as may require his
signature, and, in general, shall perform all duties incident to the office
of Secretary and such other duties as may be assigned him from time to time
by the Oirectors. An Assistant Secretary may be elected who shall in the
event of the Secretary's ébsence or disability perform the duties and

10. Treasurer:t The Treasurer shall have custody of all Condominium
funds and securities and shall receive, deposit or disburse the same under
the direction of the Board of Directors. .He shall keep full and accurate
accounts of the finances of the Condominium in books especially provided for

that purpose. He shall cause & true statement of lts assets and llabilitles

as of the close of each fiscal year, and of the results of its operations and |

of changes in surplus for such fiscal year, all in reasonable detail, to be
prepared and distributed to all unit owners and members of the Board of
Directors on or before the 15th day of the third month following the close of -
each f!sgal year. The statement so flled shall be kept available for
Inspect ion by any unit owner for a period of three (3) years. The Treasurer

shall also prepare and file all reports and returns required by Federal,

- 14 -
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State or toca! law and shal) generally perform all other dutles as may be
asslgned to him from time to time by the Chalrman of the Board or the Board
of Directors.

11, Assistant Secretarles and Treasurerss The Asslstant Secretarles

and Assistant Treasurers, !f any, shall, In the absence or dlsablllity of the

Secretary and the Treasurer, respectlvely, have all the powers and perform

all of the dutles of those officers, and they shall In general perform such

other duties as.shall'be assigned to them by the Secretary or the Treasurer,

respectively, or by the Chatrman of the Board or the Board of Directors.
ARTICLE vi}

FISCAL MANAGEMENT

i, Fiscal Management: The provisions for the financlal management of

the Assoclatlon set forth in the Declaratlon, ss amended, and the Artlcles of
Incorporation, as amended, shall be supplemented by the following provislons,
2, Accountss The recelpts and expenditures of the Associatlon shall

be credited and charged to accdunts under the following class!fications as

" shall be appropriate, all of which expenditures shall be common expenses:

(A) "Current expenses," which shalt Include all recelpts and
expenditures within the fiscal year for which the budget is made Including a
reasonahle allowance for contingencles and working funds, except expendituras
chargeéble to reserves or to additlonal Improvements. The balance in this
fund at the end of each year Shall be applied to reduce the assessments for
current expenses of the succeedlng‘year.

(B) '"Reserve for deferred.malntenance." which shall Include funds for
malntenance items that occur less frequently than annually,

(C)}) "Reserve for replacement," which shall. Include fﬁnds for repalr or
replacement requlred because of damage, dep}eclatlon or obsolescence.

(D) "Betterments,”" which shall Include the funds to be used for |
capltal expenditures for additlonal Improvements or additional personal
property that will bé part of the condominium elements.

3. Budget: The Board of Directars shall adopt a budget for each
flscal year which shal) Inc&ude the est!mated funds required to defray the
common expense and to provide and malntaln funds for the foregoing accounts
and reserves In accordance with generally accepted accounting principles as

foltows:

- 15 -
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{A) "Current expenses,' the amount of thch shall not exceed by 15%
the amount budgeted for this account for the prior year.

(B) "Reserve for deferred ma{ntenance,”" the amount of which shsll not
exceed 10% of the amouné budgeted.for this account for the prior year.

The amount of eech budgeted item may be Inéreased over the foregoing
limitations when approved by unlt owners entitled to cast not less than 51%
of the votes of the entire membe;ship of the Associstion. Provided, howeQer.
that until the Developer of the Condominium has completed 211 of the contem=

plated Improvements and closed the sale of not less than seventy-five percent

| (75%) of the units, or until the Developer elects to terminate its control of

the Condominium, whlchever shall first occur, the Board of Directors may omit
from the budget all allowances for contingencies and resérves. Provided,
further, that the first Board of Directors elected by the members of the
Association may fix the budget for the first year at any level the Directors
may determine. Thereafter, the restrictions on increases In the budget In
paragraphs (A} and (B) above will be effectlve.

Copies of the Budget and proposed assessments shall be trénsmitted to
each unit owner at least twenty {20) days prior to the annual meeting of

Association members.

4. Determination of Common Expenses and Fixing of Common Charges: The
Board of Directors shall from time to time, and at least annually, prepare a
budget for the Condominium, determine the amount of the common charges

payable by the unit owners to meet the common expenses of the Condominium,

‘and allocate and assess such common charges among the unit owners according

to their respective common interests. The common expenses shall inglude,
among other things, the cost of all insurance premiums on all policles of
Insurance required to be or which have been obtained by the Board of
Directors pursuant to the provisions of the Declaration. The common expenses
may also Include such amounts as the Board of Directors mey deem proper for
the operation and maintenance of the Condominium property, including, wlthout
limitation, an amount for working capital of the Condominium, for a general
operating reserve, for o reserve fund for replacements, and to make up any
deficit in the commoﬁ expenses for any prlor year. The common expenses may

also Include such amounts as may be required for the purchase by the Board of

Directors or 1ts designee, on behaif of all unit owners, of any unit whigh is |
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to be sold at a foreclosure or other Judlclal sale. The Board of Directors
' sha!l'advlse all unit owners prnmﬂt¥y In writing of the amount of common
charées payable by each of them, respectlively, as determined by the Board of
Directors. as aforesaid, and shall furnish coples of each budget on which

stich common charges are based to all unit owners,

5. Payment of Common Charges: All unlt owners shall be obllgated to

pay the common charges assessed by the Board of Directors pursuant to the
provisions of Seétion_10 of Artlcle !V at such time or times as the Board
shall determine.

No unlt owners shall be llabte for the payment of any ﬁart of the
common charqes assessed agalnst hls uﬁ!p subsequent to a sale, transfer or
other conveyance by him of such unlt, together with his Interest In the
common areas and facllltles as deflﬁed Th the Declaration. A purchaser of &
unlt shall be Jointly and severally liable with the setler for the payment of
common charges assessed agalnst'sﬁch unit prior to the acqulsitlon by
purchaser of such unit without prejudice to the purchaser's right to recover
from the seller the amounts pafd by the purchaser therefor. Provided that a |
mortgagee or other purchaser of a unlt at a foreclosure sale 6f such unlt
shall not be llable for and such unit shall not be subject to a lien for the
payment_of common charges asjessed prior to the foreclosure sale, Such
unpald common charges shall be deemed to be common charges collectible from
all of the unft owners including such pu}chaser. hls successor and assigns.

6. Collection of. Assessments: The Board of Directors shall assess

common charges aga]nst the unit owners from time to time and at least
annuatly and shall take prompt action to collect any c&nmon charge due from
any unit ownér thch remains unpald for more than th!?ty_(BO) days from the
due date for payment thereof,

7. DBefault In Payment of {ommon Charges: !n the event of default by

any unif ownér in paylng to the Board of Directors the common charges as
determined by the Board, such unlt owner shall be obllgated to pay Interest
at the maximuﬁ leqal rate on such common charges from the due date thereof,
(but not to exceed the monthly rate of one and one-half percent {1-1/2%)),
together with al) expenses, including attorneys' fees {If permitted by law),
incurred by the Board in any proceeding brought to collect such unpald common|

charges. The Board shall have the right and duty to attempt to recover such
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common charges, together with interest therepn. pnd the expenses of the
proceeding, inciuding attorneys' fees in any action to recover the same
brought against such unit owner, or by foreclosure of the llen on such unit
in }ike manner as a note, deed of trust or mortgage of real property,

8. Fforeclosure of Liens for Unpaid Common Chargest In any actlon

brought by the Board to forecliose on 5 unit because of unpaid common charges,
the unit owner shall be requlired to bay a reascnable rental for the use of
his unit and the plaingiff_fn such foreclosure action shall be entitled to
the appointment of a receiver to collect the same. The Board, acting on
behalf of all unit owners, or on behalf of any one or more individual unit
owners 1f so instructed, shai! have the power to purchase such unlt at the
foreclosure sale and to acquire, hold, lease, mortqage, convey or otherwlse
deal with the .same, subject, however, to applicable restrictions of record
and the provisions of the Declaration. A suit to recover a money judgment
for unpald common charges shall be maintainable without foreclosing or
waiving the lien securlnglthe same.

9., Statement of Common Charges: The Board of Directors shall promptly

provide any unit owner so requesting the same in writing, with a written
statement of all unpald common charges due from such unit owner.

10. Abatement and Enjoinment of Violations by Unit Ownerst The

violation of any Rule or Regulation adopted by the Board or the breach of any
Bylaw contained herein, or thelbreach of any provision of the Declaration,
shall give the Board the right, in addition to any other rights set forth In
these Bylaws: (a) to enter the unit In which or-as to which, such violation
or breach exists and to summarily abate and remove, at the expense of the
defaulting unit owner, any structure, thing or condition that may exist

therein contrary to the intent and meaning of the provisions hereof, and the

Board shall not thereby be deemed guiity in any manner of trespass; or (b) to

enjoin, abate or remedy by approprlate iegal proceedings, either at law or in

equity, the continuance of ‘any breach.

11, Maintenance and Repairt (a) A1l maintenance and any repairs to

any unit, structural or non-structural, ordinary or extraordinary, (other
than maintenance of and repairs to any common areas and fecilities contalined
therein and not necessitated by the neglligence, misuse or neglect of the

owner of such unit) shall be made by the owner of such unit., Each unit owner
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shall be responsible for alf! damages to any and all other units and/or to the
common areas and facilitles that his fallure ;o £o do may engenders (b) A}
malntenance, repalrs and replacements to the common areas and facltitles,
whether tocated inside or outslde of the units (unless necessitated by the
negligence, mlsuse or neglect of a unit owner, !n which case such expense

shall be charged to such unit owner), shall be made by the Board and be

- charged to al) the unit owners as a common expense,

12. Restrictlons as to User The use of the property of the Condo—

minlum shall be In accordance with the following provisions:
{a) Each of the units shall be occupled only for resldential purposes,
and shall not be used for any purpose which Is not permissible under

applicable zoning regulations. No unlt may be divided into smaller unlts or

any portion thereof sold without flrst amending the Declaration. No unit may

contaln less than elght hundred fifty (850) square feet,
(b} The common elements shall be used for the purposes for which they
are intended in the furnlshing of services and facilitles for the enjoyment

of the unlts,

4

(c). Mo use or practice shall be permitted on the property which is the

source of annoyance to unit owners or which Interferes with the peacefﬁi
possession and proper use of -the property by the unit owners. All parts of
the property shall be kept In a clean and sanitary condition, and no rubblsh,
refuse, or garbage allowed to accumulate nor any fire hazard allowed to

exlst, It shall be the responsiblitfty of each unit owner and the Board of

‘Directors to prevent the develapment of conditions which render the property

" or the building unclean, unsightly or unkept or which substantlaily decrease

the beauty of the area as a whole. No unlt owner shall permit any use of his
unlt or of the comman elements whlch wil! Increase the rate of Insurance upon
the CondomInium property. No Immoral, improper, offensivé, or uniawful use
shall be made of the Condominium property or any part thereof, All valid
laws, zoning ordinances, and regulatlons of all governmental bodies having
Jurisdictlon thereof shal! be observed. The responsibltity of meeting the
requirements of govermental bodles which require malntenance, modificatlon,
or repalr of the CondomInlum property shall be the same as the responsibility

for the malntenance and repalr of the property cohcerned,
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(d} Until the Developer has completed and sold one hundred sixty (160)

units, neither the unit owners nor the Association shall interfere with the
sale of additional units. The Developer may make such use of the unsold
units and common areas as may facilitate such completion and sale, including
but not }imited to the rental of same, the showing of the property, and the
display of "For Sale" and "For Rent' signs.

13, 'Rtght of Accesss A unit owner shall grant s right of access to

his unit to the managing agent and/or any other person authorized by the
Board of Directors or the managing agent, for the purpose of making
Inspect ions or for the purpose of correcting any condition originating in his

unit and threatening another unit or a common area and facility, or for the

purpose of performing installations; alterations or repairs to the mechanical -

or electrical services or other common aress and facilitles in his unit or
elsewhere in the building or to correct any condition which violates the
provisions of any mortgage covering another unit, provided that requests for
entry are made In advance and that any such entry is at a time reasonably’
convenient to the unit owner. In case of an emergency, such right of entry

shall be Immediate, whether the unit owner Is present at the time or not.

th, Rules of Conduct: Rules and regulations concerning the use of the |

units and the common areas and facilitlies may be promulgated and amended by
the Board. Coples of such rules and requlations shall be furnished by the
Board to each unit owner prior to the time when the same shall become
effective.

15, Equipmenty Each unit owner shall own and be responsible for the
maintenance, repalr and replacement of the equipment within his unit
including but not timited to the following: hot water heater, electric panel
and service, furnace, air conditioner. plumbing fixtures and pipes or drains
which may become clogged.

16, Mater and Sewer Charges:s Water and sewer service shall be

provided by the City of Durham directly to each unit through a separate .
meter, and each unit owner shall pay his bil1l for water and related sewer
service. The water and sewer service for the common areas and facllitles
shall be paid for as & common expense.

17. Electricitys Electriclity shall be supplled by the public utitity

company serving tha ares directly to each unit through a separate meter, and
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each unlt owner shall be required to pay the billg for electriclity consumed
or usea In his unit, The electricity servlng the common areas and facilities .
shal 1. be gseparately metered, and the Board of Directors shall pay all billsg
for electriclity consumed In any portlons of the common areas and facllitles
a5 a comman expense.

18. Emergency Assessments: Assessments for common expenses of

emergencles that cannot be pald from the annual assessments for common
expense shall he made only after notlice of the need for such !s given to the

unit owners concerned, After such notice and upon approval by persons

"entitled to cast more than one=half of the votes of the unit owners

concerned, the assessment shall become effective, and It shall be due after
30 days notlce In such manner as the Board of Directors of the Assoclation
may require In the notlice of assessment,

19. Bank Depositorys The depos Ttory of the Assoclation shall be such

hank or banks {including savings and loan assoclations) as shall be
designated from time to time by the Directors and In which the moneys of the
Assoclatlion shall be deposited. Wlithdrawal of moneys from such accounts
shall be only by checks signed by such person or persons as are authorlzed by
the Directors.

ARTICLE Vi1

RECORDS AND AUDITS

1. Recordss The Board of Directors shall keep detalled records of the
acts of the fBoard and the maﬁaglng agent, minutes of the meetIngs of the
Board, minutes of the meetings of the unlt owners, and financlal records and
books of account of the Condominlim, including a chroncloglcal 1lsting of
recelpts and expendltures, as well as a separate account for each unlt which,
among other thlngs, shali‘contaiﬁ the amount of each assessment of the common
charges agalnst such unlt, the date.when due, the amounts paid thereon, and
the balance remalning unpald., The financlal record and books of account
shall be avallable for examinatlon_by all the unlt owners, thelr duly
author ized agents or attorneys at convenlent hours on workling days that shal?
be sct and announced for general knowledge. A written report summarizling all
recelpts and expenditures of the Condominlum shall be rendered by the Bosard
to all unlt owners on or before the 15th day of the third month following the

close of each fiscal year covering the preceding year. In addition, an
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annual report of the receipts and éxpenditures of the Condominium, prepared

by a certified public accountant selected by the Board, shall be rendered by

the Board to all unlt owners and to all mortgagees of units who have

requested the same, promptly after the end of each fiscal year,
ARTICLE X

PARLIAMENTARY RULES

1. Robert's Rules: Robert's Rutes of Order (latest edition) shall

govern the conduct of the Association meetings when not in conflict with the

Declsration, Articles of Incorporation, or these Bylews.

The foregoing were adopted as the Bylaws of Bay Creek Association,
Inc., a corporation organized under the laws of the State of North Carolina,
at the first meeting of the Board of Directors on the day of
+ 1985,

Secretary

-2 -

P . e




2023053614 BT: OPR B: 9871 P: 538
03/02/2023 09:33:50 AM Page 17 of 19

EXHIBIT B

Amendment to Bylaws of Hudson Heights Owners Association

[see following pages]
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AMENDMENT TO BYLAWS
OF
HUDSON HEIGHTS CONDOMINIUM ASSOCIATION

The Bylaws of Hudson Heights Condominium Association are hereby amended as follows:

1.

All references to Bay Creek Association, Inc. shall be changed to Hudson Heights

Condominium. All references to Bay Creek Condominiums shall be changed to Hudson Heights
Condominium. All references to Developer shall mean and refer to Declarant, 1309 Hudson
Avenue, LLC, as the context may require.

2.

3.
following:

3.
following:

Article ITI, Section 3 is hereby deleted in its entirety:.

Article IV, Section 2(a) is hereby deleted in its entirety and replaced with the

(a) Not later than the termination of the Period of Declarant Control, the
unit owners shall elect an executive board of at least three (3) members, at least a
majority of whom must be unit owners.

Not later than 60 days after conveyance of twenty-five percent (25%) of the
units to unit owners other than Declarant, at least one member and not less than
twenty-five percent (25%) of the members of the executive board shall be elected
by unit owners other than the Declarant. Not later than 60 days after conveyance of
fifty percent (50%) of the units to unit owners other than a Declarant, not less than
thirty-three percent (33%) of the members of the executive board shall be elected
by unit owners other than the Declarant.

The “Period of Declarant Control” means the time in which the Declarant
controls the board of directors. The Period of Declarant Control terminates no later
than the earlier of: (i) 120 days after conveyance of seventy-five percent (75%) of
the units to unit owners other than a Declarant; or (ii) two years after Declarant has
ceased to offer units for sale in the ordinary course of business.

Article III, Section 8 is hereby deleted in its entirety and replaced with the

8. Quorum. A quorum is deemed present throughout any meeting of
the association if persons entitled to cast twenty percent (20%) of the votes are
present in person or by proxy at the beginning of the meeting. Except where the
Declaration, Articles of Incorporation or applicable law require a greater
percentage, any action may be taken at any meeting of the members of the
Association at which a quorum is present upon the affirmative vote of the voting
members having a majority of the total votes represented at such meeting. If
business cannot be conducted at any meeting because a quorum is not present, that
meeting may be adjourned to a later date by the affirmative vote of a majority of
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those present in person or by proxy. Notwithstanding any provision to the contrary
in the declaration or the bylaws, the quorum requirement at the next meeting shall
be one-half of the quorum requirement applicable to the meeting adjourned for lack
of a quorum. This provision shall continue to reduce the quorum by fifty percent
(50%) from that required at the previous meeting, as previously reduced, until such
time as a quorum is present and business can be conducted.

4. The third sentence of Article VII, Section 3 reading “Provided, however . . .
contingencies and reserves.” is hereby deleted in its entirety.
Officer’s Certificate

The foregoin !\mendment to Bylaws was duly adopted by the board of directors of the
Association on }‘/f S, /' % 2023.

ySswy)

Kenneth M. Gorfkl€, President




BAY CREEK ASSOCIATION, INC.
WRITTEN CONSENT OF BOARD OF DIRECTORS

The undersigned, being the sole member of the Board of Directors of Bay Creek
Association, Inc., a North Carolina nonprofit corporation (the “Corporation”), hereby resolves as
follows:

WHEREAS, the Corporation was formed on September 26, 1986;

WHEREAS, 1309 Hudson Avenue, LLC (“Declarant™) is now the owner of all the units
in Bay Creek Condominiums and Kenneth M. Gorfkle is the sole member of Declarant;

WHEREAS, the Board of Directors desires to appoint officers of the Corporation;

WHEREAS, the Board of Directors desires to amend the Articles of Incorporation of the
Corporation, the Bylaws of the Corporation and the Declaration of Condominium, all in the
forms attached hereto (collectively, the “Amendments™);

WHEREAS, 1309 Hudson Avenue, LLC as the sole member of the Association has
reviewed and approved the Amendments;

NOW, THEREFORE, RESOLVED, that the following person is appointed as
officer of the Corporation to serve in the capacity stated in accordance with the articles of
incorporation and bylaws of the Corporation: Kenneth M. Gorfkle as President;

FURTHER RESOLVED, that the Amendments previously presented to, and considered
by, the Board of Directors are hereby approved and adopted as the case may be;

FURTHER RESOLVED, that Kenneth M. Gorfkle as the incumbent President is
authorized and directed to take all steps that are reasonably necessary to effectuate the adoption,
execution and filing of the Amendments, including without limitation the execution and filing of
the amendment to the articles of incorporation with the North Carolina Secretary of State and the
execution and filing of the Amendment to Declaration of Condominium with the Durham
County Registry;

FURTHER RESOLVED, that any actions taken by the above-named officer on behalf of
the Corporation are hereby accepted, ratified and confirmed; and

FURTHER RESOLVED, that these resolutions may be signed in counterpart fashion, and
a complete signed copy will be kept in the books of the Corporation.

EFFECTIVE as of ]’/5_‘,//(/ o %{r[ /'L/ , 2023.

/
Kenneth M. Gorfklg, Sole Board Member




Hudson Heights Condominium

Condominium Association Budget

Monthly | Annual | Monthly/unit

INCOME
Monthly Assessments $15,009 | $180,112 | $138.98
EXPENSES
Utilities
Electricity $625 $7,500 | $5.79
Garbage Removal $1,136 | $13,632 | $10.52
Water billing ($8/unit) $864 $10,368 | $8.00
Stormwater $320 $3,840 $2.96
Insurance $3,400 $40,800 | $31.48
Landscaping
Landscaping Contract $1,800 | $21,600 | $16.67
Administrative
Management Fee $1,296 $15,552 | $12.00
Tax Preparation $120 $1,440 $1.11
Legal Fees $100 $1,200 $0.93

$0.00
Repairs and $0.00
Maintenance
Fence and Gate Repairs $50 $600 $0.46
Janitorial Contract $600 $7,200 $5.56
General R&M $1,000 $12,000 | $9.26
Pressure Washing $500 $6,000 $4.63
Gutter Cleaning $950 $11,400 | $8.80
Pest Control $105 $1,260 $0.97
Termite Bond $60 $720 $0.56
Transfer to Reserves $2,083 $25,000 | $19.29
TOTAL EXPENSES $15,009 | $180,112 | $138.98
TOTAL REVENUE $180,112 | $138.98






